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CUCTEMA APBUTPAXHBIX CYJIOB B POCCUNCKOW ®EEPAIIUN

Laapa 1. CHCTEMA APBUTPAYKHBIX CYVJIOB B POCCUICKOW ®EJIEPAIIANA

Apbutpaxnsie cynsl B Poccuiickoii denepannu sSBISIOTCS (QenepalbHBIMU CylaMd H
BXOJIAT B cyleOHyr0 cucteMy Poccuiickoit dexepaunm.

B coorBerctBun ¢ Koncrurynmedr Poccmiickoit ®enepayu 3akoHOIAaTeNbCTBO 00 ap-
OUTpaXKHBIX CyaxX HaxoquTcs B BeeHuu Poccuiickoit denepanunm.

[NonHOMOUMS, MOPSIIOK 0Opa3oBaHUsS M JACATEIBHOCTH apOMTpakHBIX cynoB B Poccwii-
ckoit Depepanmu ycranaeiauBarorcs Koncrurynueit Poccuiickoit denepanuu, (enepaabHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM 0 cyJe0HOH cucreme, DenepaibHbIM KOHCTUTYIIHOHHBIM 3aKOHOM
«O6 apOutpaxublii cynax B PO (nanee — denepanbHblii KOHCTUTYHMOHHBIA 3aKOH) U JPYTUMHU
(henepa’abHBIMU KOHCTUTYLIHOHHBIMU 3aKOHAMU.

INopsanox cynonpou3BojcTBa B apOUTpaxHbIX cyax B Poccuiickoit deneparnuu ompese-
nserca Koncrurynueit Poccuiickoit @enepanun, denepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM,
ApbuTpakHbIM IpoleccyalbHbIM KoekcoM Poccuiickoil denepanuu U IpUHUMAEMbIMU B CO-
OTBETCTBUU C HUMH JIPYTUMHU (ellepalbHbIMI 3aKOHAMHU.

CucremMy apouTpa:kHbIX cy10B B Poccuiickoii ®egepanuu cocTaBISIOT:

Bricnii Apourpaskubiii Cyn Poccuiickoii ®@enepanuu;

(enepanbHble apOUTPaMKHBIE CY/IbI OKPYTOB (ApOMTPaKHbIEe KACCALIMOHHBIE CY/IbI);

apOMTpaskHbIe aNe/JISIHOHHBIE CY/AbI;

apOuTpakHbIe CyAbI MepPBOii HHCTAHIUM B pecny0/JMKax, Kpasix, 00JacTaX, ropoaax

(henepanbHoOro 3HaueHus, aBTOHOMHOI1 00/1aCTH, aBTOHOMHBIX OKpYrax (naJjiee - ap-
ouTpaskHbie cyabl cyobekToB Poccuiickoii ®enepanun).

ApOutpaxkusie cyabl B Poccuiickoit deepanyiv 0CyIeCTBISIOT MPABOCYANE MyTEM pas-
pELICHUST SKOHOMUYECKUX CIIOPOB M PACCMOTPEHHUS MHBIX JIEJ, OTHECCHHBIX K MX KOMIIETCHIIUH
Koncrurynmeit Poccuiickoit ®enepamnyn, denepanbHIM KOHCTUTYIHOHHBIM 3aKOHOM, ApOUT-
paXXHBIM TpoIecCyallbHBIM KoJiekcoM Poccuiickoit denepaniiv 1 MPUHAMAEMBIMH B COOTBETCT-
BUH C HUMH JIPYTUMH (eaepabHbIMU 3aKOHAMH.

3amaumn, peniaemMple apOUTPAKHBIMH CYIAMH

OcHOBHBIMU 3a/lauaMU apOUTpaXKHBIX CyH0B B Poccuiickoit denepanun npu paccMoTpe-
HHU [10JBEJOMCTBEHHBIX UM CIIOPOB SIBISIIOTCS:

- 3all[UTa HapyLICHHBIX WM OCIApHBAEMBbIX IIPaB U 3aKOHHBIX UHTEPECOB MPEAIPUITHIH,
yUpeXAEHUH, opraHu3auil (fanee - OpraHu3aluy) U rpaxaad B cepe mpeIIpHHUMATENbCKOI
1 UHOM YKOHOMHUYECKOH JCATEILHOCTH,

- copieiicTBHE YKPETUICHUIO 3aKOHHOCTH U IPEeIyNpPEeKACHUI0 IpaBOHApYLIEHUH B cdepe
HPEANPUHUMATENBCKON U HHOM SKOHOMUYECKON eSATEIbHOCTH.

JleaTenbHOCTh apOUTpakHBIX CynoB B Poccuiickoit denepanun CTpoOUTCS Ha OCHOBE
MPUHIMIOB 3aKOHHOCTH, HE3aBUCUMOCTH CYJIEH, paBEHCTBAa OpraHM3aluii U TpakiaH mepes 3a-
KOHOM H CyJIOM, COCTS3aT€JIbHOCTH U PaBHOIPABHUS CTOPOH, TTTACHOCTH Pa30npaTenbCcTBa JAe.

BeTtynuBmine B 3aKOHHYIO CHITY CyIeOHBIC aKThI - PELICHHs, ONPEICICHUs, TOCTaHOBIIC-
HUSL apOUTPaKHBIX CYHOB 003aTEIBHBI I BCEX TOCYIapCTBEHHBIX OPIaHOB, OPTaHOB MECTHOTO
CaMOYIIPaBJIEHHsI, UHBIX OPraHOB, OpraHU3alni, JOKHOCTHBIX JIMI U TPaXklaH U MOAJekKaT HUc-
TIOJTHEHUIO Ha Beelt Teppuropun Poccuiickoit denepanui.
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1.1. IloJaHOMO4MSI, HOPS/IOK 00PA30BAHMS U IETEIbHOCTH
Boicuiero Apourpasxnoro Cyna Poccuiickoii @enepaunn

Bercimii Apourpaxnsriit Cyn Poccuiickoit @enepaiyu sBiseTcst BEICIIAM CYACOHBIM Op-
TaHOM II0 pa3peuICHHI0 SKOHOMHYECKUX CIOPOB M MHBIX JIEJ, PACCMAaTPUBAEMBIX apOUTPaXKHEI-
MH CyJaMH, OCYIIECTBIISICT B IPEIYyCMOTPECHHBIX (eNepalbHBIM 3aKOHOM IPOLECCYATBHBIX
(dopmax cyneOHBINH HAI30p 3a MX ACATENFHOCTBIO U JaeT Pa3bsICHEHH 110 BOIpocaM CyaeOHOi
MIPAaKTHUKH.

Ionromouns Beicero Apburpaxsoro Cyna Poccuiickoit ®eneparmu:

1) paccMaTpuBaeT B NEPBOI HHCTAHLIUH:

Jiefia 0 MPU3HAHUU HeleHCTBUTEIbHBIMU (IIOJHOCTBIO WJIM YAaCTUYHO) HEHOPMATHBHBIX
aktoB Ilpesunenra Poccuiickoit @enepaunu, CoBera @exepauun u I'ocynapcrBenHoi Jymbl
Denepansroro Cobpanus Poccuiickoit ®enepanuu, IIpasurenscrtsa Poccuiickoit deneparuy,
HE COOTBETCTBYIOIIUX 3aKOHY M HapyLIAIOIIUX IIpaBa U 3aKOHHbIC MHTEPECHl OpraHu3alui U
TpaXk/iaH;

9KOHOMHYECKHE CcIopsl Mexnay Poccuiickoit ®eneparnueil u cyovexramu Poccuiickoit
Denepanuu, Mexay cyobexTamu Poccuiickoit deneparin;

2) paccMaTpHBaeT Jiefia B MOPAAKE HaA30pa IO MPOTECTaM Ha BCTYNHUBIIHNE B 3aKOHHYIO
CHIIy cyJeOHbIe aKThl apOUTpaKHBIX CyHoB B Poccuiickoit ®eneparyn;

3) mepecMaTpUBaeT IO BHOBb OTKPBHIBIIMMCS OOCTOSITENBCTBAM NPUHSATHIE UM H BCTY-
MUBIINE B 3aKOHHYIO CHITy CyIeOHBIC aKThI;

4) obpamaercs B Koncrurynnonnsiii Cyn Poccuiickoit depepaiuu ¢ 3apocoM O Mpo-
BEpKE KOHCTUTYLHOHHOCTH yKa3aHHBIX B yacTu 2 craTtbu 125 Koncrutynun Poccuiickoit dene-
panuy 3aKOHOB, HHBIX HOPMAaTHBHBIX aKTOB U JIOTOBOPOB;

obparaercs B Koncruryumonnsiii Cyn Poccuiickoit deepannu ¢ 3ampocom o IpoBepKe
KOHCTUTYIIMOHHOCTH 3aKOHA, MPUMEHEHHOT0 WM TOAJIeKAIEero NPUMEHEHHIO B Jeje, paccMar-
pPHBAaEMOM KM B JIFO00W HHCTaHINH;

5) u3y4aeT U 0000IIaCT NPAKTUKY IPUMEHEHHUS apOUTPAXKHBIMH CYIaMH 3aKOHOB U HHBIX
HOPMATHBHBIX NPABOBEIX aKTOB, PETYIHUPYIOMINX OTHOIIECHUS B cepe MpeArpUHIMATETbCKON 1
WHOHN SKOHOMHMYECKOM JAeSTeNbHOCTH, JaeT pa3bsCHEHHUs 110 BOIpocaM Cy1eOHOM MPaKTUKH;

6) paspabaThiBacT MPEUIOKEHHS MO COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHB-
HBIX IPABOBBIX AKTOB, PETyJIHPYIOLUIMX OTHOIICHUS B cdepe MpeArnpUHUMATEIBCKOW M HHOM
9KOHOMUYECKOMH e TeNIbHOCTH;

7) BezeT CyeOHyIO CTATUCTUKY U OPraHu3yeT paboTy T10 €€ BEICHUIO B apOUTPAKHBIX Cy/IaX;

8) ocyIecTBisIeT MephI IO CO3/IaHHIO YCIOBHM JUIS CYA€OHOM NesATeIbHOCTH apOUTpaxK-
HBIX CYZI0B, B TOM 4YHCI€E [0 HX KaJpOBOMY, OPraHU3allUOHHOMY, MaT€PUAIbHO-TEXHUUECKOMY 1
HMHBIM BHIaM 00€CIIeUeHus;

9) pemraet B mpeienax cBOEH KOMIETEHIIUH BOIIPOCH!, BHITEKAIOIINE U3 MEX/TYHAPOIHBIX
noroBopoB Poccuiickoii denepanum;

10) ocymiecTBisieT apyrue MOoJIHOMOUMS, penocTaBieHHble eMy Koncrurynuei Poccuii-
ckoit denepannn, DenepanbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM M APYTHMH (elepanbHbIMUA KOH-
CTUTYLIMOHHBIMH 3aKOHAMH.

2. Beicruemy Apburpakaomy Cyny Poccuiickoit denepanuy mpuHaaIeKUT IPaBo 3aK0-
HOJIaTeIbHOM MHUIIMATUBHI 110 BOIIPOCAM €r0 BEJECHUSI.

3. Tlo Bompocam BHYTpeHHEH eATEIBHOCTH apOUTPaXHBIX cynoB B Poccuiickoit deneparmu
¥ B3aUMOOTHOIIICHUH MeKTy HUMHU Boicimii Apoutpaxkusiii Cyn Poccuiickoit ®enepaimu npruHIMa-
€T perjlaMeHT, 00sI3aTelIbHBIN I apOUTPaXKHBIX 0B B Poccuiickoii deneparmu.
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Cocrtas Briciiero Aponrpaxuoro Cyna Poccuiickoii @enepanun

Bercimii Apourpaxusiii Cyn Poccuniickoii denepamun 1eicTByeT B cocTaBe:

[Tnenyma Briciero Apourpaxnoro Cyna Poccuiickoit deneparum;

[pesunmyma Bricirero Apourpaxuoro Cyna Poccuiickoit ®eneparin;

Cyne6HOM KOIUIETHH O PACCMOTPEHHUIO CIIOPOB, BOSHUKAOIINX U3 IPAXKIAHCKUX U MHBIX
HPaBOOTHOIICHUIH;

Cyne6OHOI KOJUIETHH IO PACCMOTPEHHIO CIOPOB, BO3HUKAIONIUX M3 aJMHHHCTPATHBHBIX
HPaBOOTHOIICHUH.

Ilnenym Boiciiero Apourpaxnoro Cyna Poceniickoii ®enepanuu

[Inenym Beicmiero Apbutpaxsoro Cyna Poccuiickoit denepanuu penraer BaxHeHIIne
BOIIPOCHI JICATEIBHOCTH apOUTpaxkHBIX cy0B B Poccuiickoit denepanun.

IInenym Briciero Ap6utpaxsoro Cyna Poccuiickoit denepanun AeiCTByeT B COCTaBe
IIpencenarens Beiciero Ap6utpaxksnoro Cyna Poccuiickoit ®enepanun, 3amectuteneit Ilpen-
cenatens u cyaeit Beicuiero Apoutpaxnoro Cyna Poccuiickoit @enepannu.

B 3acenanmsax [lnenyma Bricmero Apourpaxnoro Cyna Poccuiickoit ®eneparn Bipa-
B NIPUHMUMATH ydacTue aemyTaTsl (wieHsl) Cosera ®enepanuu u gemyratsl ['ocymapcTBeHHOM
Hywmsl, [pencenarens Koncruryumonnoro Cyna Poccuiickoit @eneparuu, [Ipencenarens Bep-
xoBHoro Cyna Poccuiickoit @eneparyu, I'enepanbuslii mpokypop Poccuiickoit enepaunu, Mu-
HUCTp rocturmu Poccuiickoit denepanunu, mpeaceaaTesin apOuTpakHbix cynoB. [lo npurnarie-
uuto Ilpencenarens Boicmero ApoOutpaxnoro Cyma Poccuiickoit ®enmepanuu B 3aceaHHAX
IInenyma Bricmiero Apourpaxnoro Cyna Poccuiickoit @eneparin MOTyT IpUHUMATh y4acTHE
CyZAbH apOMTPAXHBIX CyIOB, IIPEACTABUTENN (helepaTbHEIX OPTaHOB IOCYIApCTBEHHOH BIACTH,
OpraHoB rocyIapCTBEHHOH BitacTH cyOBbekToB Poccuiickoit denepaliny, HaAyIHBIX yUpexkKICHHUH,
JIpyTUX OpraHu3aliii U rpaxaHe.

Hoanomouus Iaenyma Briciiero Apourtpasknoro Cyiaa Poceniickoii ®@enepanun

1. IInenym Bricmero Ap6urpaxknoro Cyna Poccuiickoit @enepanmu:

1) paccmaTpuBaeT MaTepHalbl U3yUeHHs: U 0OOOIIEHHS MMPAKTUKA MPHMEHEHHS 3aKOHOB
Y MHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB apOMTPAKHBIMU CYlaMH U JIaeT Pa3bsCHEHHMS 110 BOIIPO-
caM CyieOHOM MPaKTHKY;

2) pelaeT BOIPOC O BBICTYILIEHUH C 3aKOHOJIATEIbHON HHULIUATHBOIL;

3) pewraet Borpock! 00 obparenny B Konerurymonnsiii Cyn Poccuiickoit denepatuu ¢ 3anpo-
caMH O IIPOBEPKE KOHCTUTYLIMOHHOCTH 3aKOHOB, UHBIX HOPMAaTHUBHBIX IIPABOBBIX aKTOB U JIOTOBOPOB;

4) n3bupaert no npexactasneHuto [Ipeacenarens Beicero Apoutpaxuoro Cyna Pocenii-
ckoit denepanuu cexperaps I[lnenyma Briciero Apourpaxuoro Cyana Poccuiickoit denepanun
u3 uucina cyneit Beiciero Apoutpaxxnoro Cyaa Poccutickort denepanuu;

5) yrBepkaaer no npexacrasinenuto [Ipencenarens Beiciiero Apourpaxknoro Cyna Poc-
cuiickoi dexepanyu WICHOB CyneOHBIX KOJUICTHH M IpeacenaTeneil cyaeOHbIX cocTaBoB Beic-
mero Apoutpaxnoro Cyna Poccuiickoit @enepanny;

6) yTBepXKIaeT B MOPSAAKE, IPEAYCMOTPEHHOM HACTOSIUM DeiepabHbIM KOHCTUTYIIH-
OHHBIM 3aKOHOM, ME€CTa IOCTOSIHHOTO IIPeObIBaHMA (elepanbHbIX apOuTPasKHEIX CYIOB OKPYTOB;

7) yTBepXkIaeT IO HPECTaBICHUIO Hpencenarels (enepaabHOro apOMTPaKHOTO Cyxa
OKpyTa cyelt (enepaabHOTro apOUTPaKHOTO Cy/a OKpYyTa, BXOASAIIUX B COCTAB Mpe3uauyma (e-
JepatbHOTO apOUTPaXKHOTO Cy/ja OKPYTa;
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8) yTBepKmaeT Mo MpEACTABICHHUIO TpeJceaaTeNs apOuTpakHOTO cyna cyOobekTa Poc-
cuiickoit Meneparuu cyaeit apouTpaxkHOro cyna cyobekTa Poccuiickoit denepanmu, BXOIAINX
B COCTaB IpE3UINMyMa apOHTPasKHOTro cyna cyonsekra Poccuiickoit denepannm;

9) yrBepkaaer mo npencrasineHuro [pencenarens Briciuero Apourpaxknoro Cyna Poc-
cuiickoit deneparyu pernaMeHT apOUTPaXKHBIX CYIOB;

10) peruaer apyrue BOIPOCHI OpPraHU3aliH U JESTeIbHOCTH apOUTPaXHBIX Cya0B B Poccuii-
ckoit @eneparyy B COOTBETCTBHU C HAcTOAMM DesiepabHbIM KOHCTUTYLIMOHHBIM 3aKOHOM.

ITo Bonpocam ceoero Benenus [lnerym Beiciero Apourpaxuoro Cyna Poccuiickoit @enepa-
MU HPUHUMAEn NOCIMAHOGIEHUs, 00s3amenshyle 01 apoumpaxycuvix cyoos 6 Poccuiickoii ®ede-

payuu.

[Inenym Bsicmero Ap6urpasknoro Cyna Poccuiickoit @eneparuu cossiBaetcs Ilpence-
nateneM Bricmero Apoutpaxsoro Cyna Poccuiickoit ®enepanuu no Mepe He0OX0AUMOCTH, HO
HE pexxe JByX pas3 B IOl

IInenym Bsicmero Ap6urpaxuoro Cyna Poccuiickoit @enepariiy npaBoModeH periaTsb
BOIIPOCHI IIPY HAJIUYUY HE MEHee JIByX TpeTell ero cocTana.

IocranoBnenus Ilnenyma Bwicmero ApoOutpaxnoro Cyna Poccuiickoit denepanuu
MPUHUAMAIOTCS OTKPBITHIM T'OJIOCOBAHUEM OOJIBIIMHCTBOM T'OJIOCOB OT OOILIEro 4Hcia IPHCYTCT-
BYIOLIMX wieHOB [lnenyma.

Iocranosnenue [Inenyma Briciero Apourpakaoro Cyaa Poccuiickoit Denepanuy momm-
ceiBaercst [Ipencenarenem Boicmero Apoutpaxuoro Cyma Poccuiickoit denepanun u cekperapemMm
IInenyma.

IIpe3nauym Beicmiero Apourpaxknoro Cyna Poccuiickoii @enepanun

Ipesuauym Beicmero Apoutpaxnoro Cyma Poccuiickoit denepannu aeicTByeT B Co-
crase [Ipencenarens Bricmero Ap6urpaxuoro Cyna Poccuiickoit ®deneparuu, 3aMmectutenei
Ipencenarens Bricnrero Ap6urpaxnoro Cyna Poccuiickoit ®enepanin U npencenarencii cy-
neOHBIX cocTaBoB Briciiero Apourpaxuoro Cyna Poccuiickoit ®enepamyn.

Io pemenuro [Tnenyma Briciero Apourpaxnoro Cyna Poccuiickoit denepaunu B co-
craB [Ipe3suauyma Bricero Apourpaxsoro Cyna Poccuiickoii denepannu MOoryT OBITH BBEIC-
HBbI cyapu Bricero Apourpaxuoro Cyna Poccuiickoit @enepanuu.

B 3acenanusix [pesumuyma Briciero Apourpaxuoro Cyna Poccuiickoit ®@enepaiyu Bripase
npuHUMaTh y4yactue ['eHepanbHblii nipokypop Poccuiickoit @eneparmu. o npurnamenuto IIpence-
natens Beiciero Apourpaxsoro Cyna Poccuiickoil Denepanuu B 3aceaHHAX MOIYT IPUHUMATh
yuactue IIpencenarens Koncrurymmonsoro Cyna Poccuiickoit ®eneparuy, Ipencenarens Bepxos-
Horo Cyna Poccuiickoit ®eneparmy, MUHHCTp tocTuimu Poccuiickoit ®enepamy, mnpencenarey,
3aMEeCTUTENH TIpeJiceaaTerel, Cy by apOUTPaKHBIX CyJIOB U APYyTHE JIUIA.

INonromouns Ipesuauyma Beicmero Apourpaxsoro Cyna Poccuiickoit ®eneparuu:

paccMaTpHBaeT Jiea B HOpsAAKE Haa30pa IO MPOTecTaM Ha BCTYNHBIINE B 3aKOHHYIO CH-
Ny cyAeOHbIe akThl apOUTpaKHBIX CyA0B B Poccuiickoit denepanmuu;

paccMaTpHBaeT OTACJIbHBIE BOIPOCH! CyJeOHON MPAKTHUKH U O PE3yNbTaTax paccMoTpe-
HUsI H”HQOPMHUpYET apOuTpaxkHsle cyabl B Poccuiickoit @enepanmu.

[pesunmym Bricero Apourpaxnoro Cyna Poccuiickoit @eneparun cossiBaercs [pen-
cenateneM Briciiero Apourpaxuoro Cyna Poccuiickoit deneparuu o Mepe He0OXOAUMOCTH.

Ipesuauym Beiciero Apoutpaxnoro Cyna Poccuiickoit @enepanuu mpaBoMoueH pe-
[IaTh BOIPOCH! IPY HATMYHMHK OONBIIMHCTBA WieHOB [Ipe3nanyma.
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Tocranosnenus [pesumuyma Boiciero Apourpakaoro Cyna Poccutickoii denepanmu mpu-
HHUMAIOTCSl OTKPBITBIM TOJIOCOBAHHEM OOJBIIMHCTBOM TOJIOCOB OT OOIIETO YHCNA TIPHCYTCTBYIOIINX
gnenoB IIpesnnnyma u moamuceiBarores [Ipencenarenem Bricmero Apbutpaxaoro Cynma Poccwit-
ckoit Oeneparnym. Unens! [Ipesuiyma He BIIpaBe BO3IEPKUBATECS OT FOJTOCOBAHIIS.

Cyneonble kojiernu Boiciiero Apoutpasknoro Cyina Poccuiickoii ®@enepanmun

B Bricuiem Apoutpaxnom Cyne Poccuiickoit denepanuu co3qarTces cyqeOHbIe KOJUIe-
ruM U3 yucna cyneit Beiciero Apourpaxuoro Cyna Poccuiickoit depeparuu, KOTopble yTBep-
sknatotes [lnenymom Briciero Apoutpaknoro Cyna Poccuiickoit @enepanuu 1o mnpezcraniie-
nuto [Ipencenarens Briciero Apourpaxuoro Cyna Poccuiickoit @eneparnuu.

Cynebuble komternn Beicmero ApOurpaknoro Cyna Poccuiickoit ®enepaimyt BO3IVIABIISIOT
npencenareny - 3amecturenu [pencenarens Boiciero Apourpaxsoro Cyna Poccutickoit @eneparmu.

Ipencenarens Beicero Apourpaxsoro Cyna Poccuiickoit @enepanuu B cirydae HeoO-
XOZUMOCTH BIIPaBe CBOUM PACIIOPSDKCHUEM IIPUBIICKATh CyIeH OJHOM CyneOHOH KoIernu s
paccMOTpEeHHUs JIe] B COCTaBe JPYyroil CyaeOHOH KOIUICTHH.

Cyne6nble xomieruu Briciiero Apourpaxsoro Cyna Poccniickoit denepanun paccmat-
PHBAIOT Jiefla B TIEPBOM MHCTAHIIMH, U3YYalOT U 0000IIAIOT CyJeOHYIO PAKTUKY, pa3padaThiBa-
10T IPEUIOKEHHS 110 COBEPLICHCTBOBAHUIO 3aKOHOB M HMHBIX HOPMAaTUBHBIX IPABOBBIX aKTOB,
AQHAIN3UPYIOT CyeOHYIO CTaTHCTHKY, a TAK)KE OCYLIECTBIAIOT MHBIE MOJHOMOYHS, IPEIYCMOT-
PEHHBIE PETJIAaMEHTOM apOUTPAKHBIX CYIOB.

Cyneonsle coctaBbl Boicuiero Apourpaxnoro Cyna Poccuiickoii @enepanun

B cyne6nbix xomterusx Beiciero Apoutpaxksoro Cyna Poccuiickoit denepannu obpa-
30BBIBAIOTCS Cy/IeOHBIC COCTABBI M3 YHCIA Cy/eH, BXOAMINX B COOTBETCTBYIONIYIO KOJUIETHIO.

CyneGHple coctaBbl (opmupytores Ilpencemarenem Bricmiero Apourpaxsoro Cynpa
Poccuiickoit ®enepanuu.

CyneOHBIE COCTaBBI BO3MIIABIIIOT HpeJceaTeNnu, yTepxkaaeMble [lnenymom Bricirero
Apb6urpaxsoro Cyna Poccuiickoit denepanunm.

Ipencenarens Boiciero Apourpaxuoro Cyna Poccuiickoii @egepanuu

IIpencenarens Beicmero ApoutpaksHoro Cyna Poccuiickoit denepauun sSBisieTcs cylib-
el U OCYIIECTBIISIET MPOLECCyaIbHbIC TIOJIHOMOYHS, YCTAHOBJICHHBIE APOUTPAKHBIM MPOLIECCY-
anbHBIM KojekcoM Poccuiickoit denepanyu.

Ipencenarens Briciero Apourpaxuoro Cyna Poccuiickoit @enepanuu:

1) opranusyer gesTensHOCTs Briciero Apoutpaxksnoro Cyna Poccuiickoit @enepanuu u
CHCTEMBI apOUTPaKHBIX CyJ0B B Poccuiickoit deneparuu;

2) cossiBaet [Inenym u IIpesunuym Briciiero Apburpaxnoro Cyna Poccuiickoit dene-
pauuu U mpeceiaTeNIbCTBYET Ha UX 3aCe/IaHMsX, a TAKXKE BBIHOCHT Ha paccMoTpenue [lnenyma
u [Ipe3uaryma BOIpoCkl, OTHECEHHbIE HacToAmMM DeepanbHbIM KOHCTUTYIIHOHHBIM 3aKOHOM
K UX BEJICHHIO;

3) ocyrecTBiseT 00IIee PyKOBOJACTBO ammaparoM Beiciiero Apourpaxknoro Cyna Poc-
cuiickoit denepaiuy, Ha3HAYACT HA JIOJDKHOCTh U OCBOOOXKIACT OT JIOJDKHOCTH paOOTHUKOB afl-
napata Beiciiero Apoutpaxnoro Cyaa Poccuiickoit denepanum;

4) pacnipenenser 00sI3aHHOCTH MEXAy 3amectuTesiMu [Ipencenarens Beiciero Apour-
paxnoro Cyna Poccuiickoit deneparum;
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5) bopmupyeT u3 uncia cyaei Beiciiero Apourpaxuoro Cyaa Poccuiickoit deneparyu
cyneOHbie coctaBbl Beiciero Apoutpaxnoro Cyna Poccuiickoit denepannu;

6) BeIHOCHT Ha o0cyxneHue CoBera mperncenareseil apOUTPaXKHBIX CYIOB BOIPOCHI, OT-
HeceHHbIe HacToAIUM DeepallbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM K €TI0 BEJICHHIO;

7) npexacrasisier Beicnmit Apoutpaxusiii Cyn Poccuiickoit @enepalui B OTHOMICHHUSX C
rocyJapCTBEHHBIMH, OOLIIECTBEHHBIMU U MHBIMU OpraHaMH;

8) ocymecTBisIeT Apyrue MOJHOMOYHMS, IpeocTaBlIeHHble eMy HacTosmuMm denepaib-
HBIM KOHCTUTYIIHOHHBIM 3aKOHOM.

IIpencenarens Bricmero Apourpaxuoro Cyna Poccuiickoit denepanuu u3gaeT npukasbl
U pacropspKeHHs.

IIpencenarens Boicuero Apoutpaxnoro Cyaa Poccuiickoit @eneparuu Brpase NpHHU-
MaTh ydactue B 3acefaHusx Cosera @enepanuu u I'ocynapcTBeHHOH JlyMbl, HX KOMUTETOB U
komuccui, IlpaButensctBa Poccuiickoii @enepannu.

3amectutenu Ilpencenarens Boiciero Ap6utpaxsoro Cypa Poccuiickoit ®deneparnuu
ABJIAIOTCA CYAbSMH M OCYLIECTBIIOT IPOIECCyalbHble IOJHOMOYHS, yCTAHOBIEHHBIE ApOUT-
pajKHBIM IIPOLIECCYalIbHBIM KoiekcoM Poccuiickoii denepanuu.

3amecturenu IIpencenarens Beicmero Ap6utpaxksoro Cyna Poccuiickoit @eneparuu B
COOTBETCTBUH C paclpefeleHHeM 00S3aHHOCTEH BO3IVIABILIOT CyJeOHbIE KONJIEIHH, OPraHu3y-
0T AESTENIBHOCTh CTPYKTYPHBIX MOJpa3JieNieHuid anmapara Briciero Apourpaxsoro Cyna Poc-
cuiickoit dexepanuu u cucTeMsl apOUTPaXXHBIX cyn0B B Poccuiickoit deneparym.

B ciyuae orcyrcrBus Ilpencenarens Bricmero Ap6urpaxnoro Cyna Poccuiickoit ®e-
JIepallfii ero MOJTHOMOYHS OCYIIECTBIISCT EePBHIN 3aMecTHTeNb [Ipencenarens, a B OTCyTCTBHE
TIEpBOTO 3aMECTUTENS OAUH U3 3amectuTenei [Ipexcenarens.

3amecturtenu [Ipencenarens Beiciiero Apoutpaxnoro Cynma Poccuiickoit denepanuu
BIIpaBe NpUHMMAaTh yuyactue B 3acepanusx Cosera ®enepanuu u ['ocynapcrBenHoi ymbl, nx
KOMUTETOB U Komuccuil, [IpaBurenncTa Poccuniickoit deneparnmn.

Ipencenarens Bricimero Apourpaxsoro Cyzna Poccuiickoit @eneparni n3gaet NpuKassl
U pacropsiKeHusl.

1.2. Tlo,iHOMO4MS, IOPSI/IOK 00PA30BAHMS M JiesiTeJIbHOCTH Pe1epaibHbIX
apOMTPAKHBIX CYIOB OKPYIOB

®denepanpHble apOUTPaXKHBIE CY/Ibl OKPYTOB SBISIFOTCS CyJlaMM 110 ITPOBEPKE B Kaccaly-
OHHOW WHCTaHIMHU 3aKOHHOCTH pelleHnH apOUTpaXkHBIX cy10B cyObekToB Poccuiickoii Penepa-
LUH, TPUHATBHIX UMH B TIEPBOH U aneJUISIIMOHHON MHCTAHIIHAX.

2. B Poccuiickoii denepanunu qeHCTBYIOT:

1) @eoepanvubtit apoumpasncuwtit cyo Bonzo-Bamckozo okpyaa,

OCYILIECTBIIAIOIINN MPOBEPKY PEIICHUM, MPUHATBHIX apOUTpaXHBIMU cynaMu Biagumup-
cKkoH obmactu, MBaHOBcko# oGnacty, Kuposckoit obmactu, Pecmy6muku Komu, Koctpomckoit
obnacty, Pecry6muxu Mapuii Oin, Pecrry6muku Mopaosus, Hukxeropoackoit obnactu, Yysam-
ckoii PecriyOnuku - YaBam pecnyonuku, SpociaBckoit 001acT;

2) Deoepanvubtit apoumpasrcuwvtit cyo Bocmouno-Cuoupckozo okpyeza,

OCYILIECTBIIAIOIINH IIPOBEPKY PELICHUH, IPUHATHIX apOUTPaXHBIMU cyaamu PecrryOmuiku
Bypsarus, Upkyrckoit obmactu, KpacHosipckoro kpas, Pecy6mukn Caxa (SIkytus), PecryOmmku
TriBa, PeciyOnukn Xaxacusi, HuTuHCKO#H 00acTH;

3) ®eoepanvusiii apoumpasxcuslii cyo /lanbHe6ocmounozo oKpyza,

OCYIIECTBIIAIOIINIA MPOBEPKY PEIICHUH, MPUHATHIX apOUTPaKHBIMH CyIaMH AMYpCKOH
obmactu, EBpefickoii aBTOHOMHO# oOsactu, KamuaTckoit oGmactn, MaramaHckoit obiactw,
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Ipumopckoro kpas, CaxamuHckoit obOmact, XabapoBckoro kpas, UyKOTCKOro aBTOHOMHOTO
OKpyTa;

4) Deoepanvuvlit apoumpasxcuwtit cyo 3anaono-Cudupckozo okpyza,

OCYIIECTBISIONINIT MPOBEPKY PEIICHUH, IPUHATHIX apONTPaXKHBIMHU CyJaMu Peciry Ok
Aurraii, Anraiickoro kpasi, Kemeposckoit o6mactu, HoBocubupckoit obmactu, OMckoit o6nacTH,
Tomckoit obnactu, TromeHcko# obnact, XaHTel-MaHCHHCKOTO aBTOHOMHOTO okpyra - HOrpa,
SImano-HeHerkoro aBTOHOMHOT'O OKpYTa;

5) @eoepanvnvrii apoumpasicnwiii cyo Mockoseckozo okpyaa,

OCYIIECTBIISIONIMIT IPOBEPKY PELIeHHUIl, IPHHATHIX apOUTPaXKHBIMU CyJaMu ropojaa Mo-
CKBBI 1 MOCKOBCKOM 00J1aCTH;

6) Dedepanvusiii apoumpaschwiii cyo Iosonicckozo okpyea,

OCYLIECTBIIAIOIIUN NPOBEPKY PEIICHUM, IPUHATHIX apOUTPaXKHBIMU CyldaMH ACTpaxaH-
ckoii obnactu, Bonrorpazackoit obnactu, [lensenckoii odnactu, Camapckoii odnactu, CapaTtos-
ckoit obnacty, Pecy6nuku Tataperan (Tatapcran), YibsHoBcKol oOnacty;

7) @eoepanvhbiii apoumpaycnwtit cyo Cesepo-3anadnozo oxkpyaa,

OCYLIECTBIIAIOIINN IPOBEPKY PEIICHUH, MPUHATHIX apOUTPAKHBIMU CyAaMH ApXaHTellb-
ckoi obmactu, Bomoroackoit oGmactu, Kanunuurpanckoii obmactu, PecmyOnuku Kapenns,
Mypmanckoii obnacti, Hosropoackoi o6mactu, IlckoBckoit obmactu, ropoma CaHKT-
TlerepOypra u Jlenunrpaackoii odnactu, TBepckoii obnacTy;

8) Deoepanvuvuit apoumpasicnsiii cyo Cesepo-Kaexasckozo okpyza,

OCYILECTBIISIOIINI TIPOBEPKY PEIICHUH, NMPHHATHIX apOWTpaXHBIMH Cymamu PecryOnmku
Anprrest (Anpirest), Pecriyommxn [larecran, Marymckoi Pecryomuxn, Kabapmino-bankapcekoit Pec-
nyonky, PecrryOmikn Kamvbixust - Xamsmr Tanry, Kapauaeso-Uepxkecckoit PecrryOmiku, KpacHo-
napckoro kpasi, PocroBekoii oomactu, Pecryonmiku CeBeprast Ocetusi, CTaBpOIOIBCKOTO Kpasi;

9) Dedepanvuvlii apoumpacuulii cyo Ypanvckozo okpyza,

OCYIIECTBIAIONINIT MPOBEPKY PEIICHUH, IPUHATHIX apONTPaKHBIMU cyqamMu Pecrry Ok
Bamkoprocran, Komu-Ilepmsnkoro aBToHOMHOTO 0Kpyra, Kypranckoii obmacti, OpeHOyprekoit
obnacru, Ilepmckoit obmactu, CBepaioBckoi obmact, YaMmyprckoit PecmyOmukm, YensOuH-
CKOM 00J1aCTH;

10) @eoepanvuviit apoumpasicustii cyo Llenmpanvrozo okpyza,

OCYIIECTBISIONIMIT IPOBEPKY PEIIeHH, MPUHATHIX apOUTpaKHBIMH cynamHu benropon-
ckoii obnmactu, bpsHckoii obnmactu, Boponexckoit obnactu, Kanysxkckoit obnactu, Kypckoit 006-
nacty, Jluneukoit obnactu, OpioBckolr obnacty, Ps3anckoit obmactu, CMoseHckol obnact,
Tam6o0Bckoii obnactu, Tynbckoit obnacTu.

DeneparbHBIM 3aKOHOM MOXKET OBITH H3MEHEH COCTaB CyJEOHBIX OKPYTOB.

DentepalibHbLii aPOUTPAKHBII CY/I OKPYTa JIelicTBYET B COCTaBe:

npe3uauyma GeepantbHOro apOUTPasKHOTO CyIa OKPYyTa;

CyIeOHON KOJUIETHH TI0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOUINX M3 TPAXKAAHCKUX M MHBIX
MPaBOOTHOLLIEHU];

CylIeOHON KOJUIETMH MO PACCMOTPEHHIO CHOPOB, BO3HUKAIONIIMX U3 aJIMUHHCTPATHBHBIX
MIPaBOOTHOILIEHUI.

Ilonnomouun ghpedepansvnozo apoumparcnozo cyda oKpyaa.

MIPOBEPSICT B KACCAI[MOHHOIN MHCTAHIIMM 3aKOHHOCTH CYIEOHBIX aKTOB IO JeJlaM, pac-
CMOTPEHHBIM apOHUTpaKHBIMH CyaMu cyOBekToB Poccuiickoit dexepannu B mepBoii u anesms-
LIMOHHON MHCTAHIUSAX;

repecMaTpuBaeT 110 BHOBb OTKPBIBIIAMCS OOCTOSTEIBCTBAM IPHHATHIC UM W BCTYIIUB-
[IKE B 3aKOHHYIO CHITy Cy/eOHBIC aKThI;
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obpamaercs B Koncruryumonnsiii Cyn Poccuiickoit deepannu ¢ 3ampocom o IpoBepKe
KOHCTHTYLIMOHHOCTH 3aKOHa, IPIMEHEHHOTO HMJIM MOJIEKAIIEero IPUMEHEHHIO B pacCMaTpHBac-
MOM HM JIeJIe;

n3ydaeT U 00001IaeT cy1eOHyI0 IPaKTUKY;

MOATOTABJINBACT MPEIIOKEHHS 110 COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMAaTHBHBIX
MPaBOBBIX aKTOB;

AQHAIN3UPYET CyIeOHYIO CTATHCTHKY.

Ipe3nauym deepajbHOro apOUTPAKHOTO CY/Ia OKPYTa

Ipe3nnuyM enepabHOro apOUTPaXKHOTO Cy/a OKpyra ASHCTBYET B COCTaBe Ipeace/a-
Tens GenepalbHOro apOMTPaXKHOTO CyJla OKpYra, ero 3aMecTHTelNeH, npencenareneii cyneOHbIX
COCTABOB U CyZEH.

Cynbu denepanbHOro apOUTpasKHOro CyAa OKpyTra, BXOJIIME B COCTaB Mpe3uauyMa ¢e-
JIepabHOTO apOUTPaXKHOTO CyJa OKpyra, yTBepxkaarorcs Ilnenymom Beiciero Apourpaxnoro
Cyna Poccuiickoit @eneparyu 1Mo npeAcTaBIeHUIO IpeaceaaTens (elepaabHoro apOUuTpakxHOTO
CyZa OKpyra.

Ilonnomouusn npesuouyma ghedepanvhozo apoumparcHozo cyoa oKpy2a

[pesunuym denepanbHOro apOUTPaKHOTO CyAa OKpyTa:

YTBEP)KIACT IO IMPEACTABICHUIO Tpeceaarens (enepaabHOro apOUTPaKHOTO Cyla OK-
pyra 4ieHOB CyeOHBIX KOJUICTHH 1 IpeceaaTeseil CyaeOHbBIX COCTaBOB 3TOTO CY/1a;

paccMaTpuBaeT APYrHe BOMPOCHI OpraHu3anuy paboThl Cyaa;

paccMaTpHBaET BOIIPOCHI CyACOHO MPaKTHKH.

Cyoebnble Konnezuu ghedepanvHozo apoumpax3cnozo cyoa oKpyza

B ¢denepanbHOM apOUTpaXKHOM Cy/ie OKpyra CO3JIArOTCsS CyIeOHBIC KOJJIETHH, KOTOPbIC
YTBEP)KAAIOTCS NIPE3UINYMOM CyJla U3 Yhcia CyJIei 3TOro cya 1o MnpeacTaBiIeHHIo rpecenare-
1 cyfa.

CyneOHble KOJJIETUH BO3IIIABIISIOT IPEe/ICeIaTeNH - 3aMECTUTENH IpeiceiaTeNs cya.

Ipencenarens cyna B ciaydae HEOOXOIMMOCTH BIIPaBE CBOUM PACIIOPSDKCHUEM IMPUBIIC-
KaTh Cyllell OJHOM cylneOHOW KOJUIErMH Ul pacCMOTPEHUs Jell B cOocTaBe JpYyrod cyneOHo
KOJUIETHH.

Cyne6Hble KOJUIETHH (eepatbHOro apOUTPaKHOTO Cya OKpYra MPOBEPSIOT B Kaccalu-
OHHOW WHCTAHLMHM 3aKOHHOCTh CYAEOHBIX aKTOB, BCTYIUBIIMX B 3aKOHHYIO CHILY, IO Jielam,
PaccMOTPEHHBIM apOUTPaKHBIMU cynaMu cyObexToB Poccuiickoil deneparyu B epBoi U amen-
JSIIIMOHHOW MHCTaHIMAX, U3YYalOT U 00001Ial0T Cy1eOHYI0 NPAKTHUKY, pa3padaThiBalOT MPEIIo-
>KEHUSI TI0 COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMAaTUBHBIX IPABOBBIX AKTOB, aHAJIM3UPYIOT
CyIneOHYIO CTaTHCTHKY, a TAK)K€ OCYHICCTBIISIOT MHBIE ITOJIHOMOYHS, TPEIyCMOTPEHHBIE periia-
MEHTOM apOUTPAXKHBIX CY/IOB.

Cyoebnvie cocmasul ghedepanvhozo apoumparcHozo cyoa oKpy2a

B cyne0HbIX Komierusax QenepaabHOro apOUTpaXKHOTO Cyzia OKpyTa MOTYT ObITh 00pa30oBaHbI
Cy/eOHbIE COCTABBI M3 YUCITA Cy/IeH, BXOISIIHX B COOTBETCTBYIOILYIO CYICOHYIO KOJUICTHIO.

CyneOHble COCTaBbl (POPMHUPYIOTCS TpesicenaTeneM (eaepaabHOro apOUTPaKHOTO Cyaa
OKpyTa.

CyneGHBI COCTaB BO3MIIABISET IPEACEIATENb, YTBEPKIAEMBIN Mpe3nANyMOM (eme-
PaNBHOTO apOUTPAXKHOTO Cy1a OKPYTa.
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Ipenceaareib eaepasbHOro apoNTPaKHOIO CYAA OKPYra

Ipencenarens deaeparbHOro apOUTPAXKHOTO Cy/a OKpyTa SBIACTCS CyIbei U OCyIIecT-
BJIICT IpOLecCyaTbHbIe TIOTHOMOYHS, YCTAHOBIEHHBIE APOUTPaXKHBIM MPOIECCYaTbHBIM KOIEK-
coM Poccuiickoit deneparnuu.

Ipencenarens denepanbHOro apOUTPaKHOTO Cy/a OKpyTa:

1) opraHu3yeT feaTeIbHOCT (efiepaTbHOro apOUTPaKHOTO Cy/la OKpYTa;

2) pacnpenenseT 00I3aHHOCTH MEX/y 3aMECTHTEISIMU TpezceaaTens (peaepaabHoro ap-
OUTPa’KHOTO Cy/ia OKPyTa;

3) dopmupyet u3 uncia cyzaei geneparbHOro apOUTPasKHOTO Cy/1a OKpyra cyaeOHbIe co-
CTaBbI;

4) co3biBaeT npe3uanyM (eepaabHOr0 apOUTPaXKHOTO CyJa OKpyTra U Ipeice]aTebCT-
ByeT Ha €ro 3acelaHMAX, a TAKXKe BHIHOCUT Ha PacCMOTPEHHE Npe3uaAuyMa BOIPOCH], OTHECEH-
Hble HacTosmUM DenepanbHbIM KOHCTUTYIIHOHHBIM 3aKOHOM K BEJCHUIO IIPE3UANYMa;

5) ocyuiecTBisieT 00IIee PyKOBOJACTBO ammapaToM (eaepaabHOro apOUTPa)KHOro Cyaa
OKpYyTa, Ha3HauaeT Ha JOJDKHOCTh U OCBOOOXK/AeT OT JOJDKHOCTH paOOTHHKOB almapaTa Cyna;

6) mpeacTaBifeT (GeaepaNbHbli apOUTPaKHBIA CyJl OKpYra B OTHOIICHUSX C FOCYAApCT-
BEHHBIMH, OOIIECTBEHHBIMU U HHBIMU OPTaHAMH;

7) ocyIIecTBIAET ApyrHe IMOJHOMOYHS, YCTaHOBICHHbIE HacTOsAIMM DenepaabHbIM KOH-
CTUTYIIMOHHBIM 3aKOHOM.

[pencenarens denepanbHOro apOUTPAKHOTO CyAa OKpyTra W3JaeT IPHKa3bl M PacIops-
JKESHUS.

3amecTHuTenH MpeacenaTens GpeaeparbHoro apOuTPaskHOTO CyIa OKpPYTa SBIISIOTCS CyIlb-
SIMH 1 OCYIIECTBIIAIOT MPOIECCyabHBIE TIOTHOMOYHS, YCTAHOBICHHBIE APOUTPaXKHBIM TTPOIIEC-
CyalsHBIM KojiekcoM Poccuiickoit denepanuu.

3amecTtuTeny npezcenarens $eaeparbHOro apOUTPaKHOTO Cyla OKPYTa B COOTBETCTBHHI
C pacmpeseneHueM O00S3aHHOCTEH BO3IJIABIIIOT CyAEOHBIE KOJUICTHH, OPTaHU3YIOT IeSTellb-
HOCTB CTPYKTYDHBIX IOJpa3/IeeH!i anmapara cy/a.

B cimydae oTcyTcTBHS mpencemarelns (efepanbHOTO apONTPaXKHOTO CyJa OKpyra €ero
TIOJTHOMOYHSI OCYIIECTBIISIET MEpBBIil 3aMECTHTENb IpejceaTels, a IPH OTCYTCTBUH IIEPBOTO
3aMeCTHTENS - OMH U3 3aMeCcTUTeNell peaceaaTens.

1.3. ITo,iHOMOY M, IOPSIIOK 00PA30BAHMSA U IESITEIbHOCTH
apOUTPAKHBIX ANEISAIHOHHBIX CYI0B

ApOUTpakKHBIE ATEIUIAINOHHBIE CY/IbI ABISIOTCS CyJaMH IO MIPOBEPKE B ANEIUIALIMOHHOI
WHCTaHLMHU 3aKOHHOCTH M OOOCHOBAaHHOCTH CYJEOHBIX aKTOB apOUTPaXKHBIX CYIOB CyOBEKTOB
Poccuiickoit @eneparyu, NpUHATHIX UIMU B I€PBOM MHCTAHLIUU.

B Poccwuiickoit deneparuu 1eHCTBYIOT:

1) B Bonro-Bsitckom cyneGHOM okpyre:

Ilepeuiii apoumpadsicuslii anennAYUONHBLI cyo, OCYIIECTBISIOMIN TIPOBEPKY CyAEOHBIX
aKTOB, NPUHATBIX apOUTPaXHBIMU cygaMu Bmagumupckoi obnactu, PecmyOnukxu Mapuii O,
Pecniy6muku Mopnosust, Huxeroponckoit o6nactu, Yysaickoit Pecriyonuku - Uysammmm;

Bmopoii apoumpasicnotit anennsayuonnstii cyo, OCyUECTBISIONIUN TPOBEPKY CyICOHBIX
aKTOB, IIPUHATHIX apOUTpaxHBIMU cyJaMu MBaHoBckoi obnactu, Kuposckoit o6nactu, Pecmy©-
nuku Komu, Koctpomcekoii obmactu, SpocinaBckoii o0macTu;

2) B Boctouno-Cubupckom cyie0HOM OKpyTe:

Tpemuit apoumpas cuwlii aneniAyUOHHBLIL CyoO, OCYIIECTBISIONMN POBEPKY CyIEOHBIX aK-
TOB, IPUHATBIX apOUTPaKHBIME cynaMu KpacHosipckoro kpast, Pecrry6muku TeiBa, PecrryOmiku Xa-
Kacus;
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Yemeepmutii apoumpax;cuvlii GneaIAYUOHHbLIL Cy0, OCYLIECTBISIONINI IPOBEPKY CYy-
JIeOHBIX aKTOB, HPUHATBIX apOUTpaKHBIMU cyiamu PecriyOnuku Bypstus, MpkyTckoii obnacty,
Pecriy6nmuku Caxa (SIkytus), Ynturckoit odnacty;

3) B /lannbHEBOCTOYHOM CYJJeOHOM OKpyTe:

Ilamouit apoumpadicnvlit anennayuonRHBLL Cyo, OCYIIECTBISIONMI IPOBEPKY CYAEOHBIX aK-
TOB, IPUHATBIX apOuTpaxxHbiMu cyfamu Kamuatckoit obmactu, ITpumopckoro xpas, CaxaauHCKON
obnactH;

Illecmon apoumpasrcuvlit aneanayuoHnblil cyo, OCYILECTBISIONMNA IPOBEPKY Cyaeo-
HBIX aKTOB, IPHHATHIX apOUTPaXXHBIMH cyfamMu AMmypckoil oOnacth, EBpelickoii aBTOHOMHOI
obmactu, Maraganckoi odnactu, XabapoBckoro kpas, HykoTCKOro aBTOHOMHOTO OKpYTa;

4) B 3anagHo-CHOMPCKOM CyIeOHOM OKpyTe:

Ceovmoit apoumparcuulii aneiAYUOHHBLIL Cy0, OCYUICCTBIIAIONINN MPOBEPKY Cyed-
HBIX aKTOB, MPHHATHIX apOUTpaKHBIMU cynamu PecryOnukm Anrait, Anraiickoro kpas, Keme-
poBckoit oonactr, HoBocubupcekoii obmactu, TomMckoit o0nactu;

Bocomoit apoumpasicnbiii aneanayuonnslii cyo, oCylnIeCTBISIONINA TPOBEPKy Cyned-
HBIX aKTOB, IPUHATHIX apOUTpaXHBIMH cyamu OMckoit obnactu, TroMeHcKoit o6nacTu, XaHThI-
MaHcHiiCKOro aBTOHOMHOTO OKpyTa, SIMano-HeHenkoro aBTOHOMHOTO OKpYTa;

5) B MockOBCKOM Cy1e0HOM OKpyTe:

[lesamulii apoumparcuvlii aneniayuornbli cyo, OCyIECTBISIONINN MPOBEPKY Cyned-
HBIX aKTOB, MPUHATHIX APOUTPaXKHBIM CyIOM TOpoja MOCKBBI;

[ecamulii apoumpasrcuvlii aneniayuonnsli cyo, OCyIIECTBISIIONINN NPOBEPKY Cyned-
HBIX aKTOB, MPHHATHIX ApOUTPaXKHBIM CyIoM MOCKOBCKO# 00J1aCcTH;

6) B [ToBOKCKOM Cy1eOHOM OKpyTe:

Oounnaduyamulii apoUmMPAdMCHBLIL ANENTAUUOHHDBLI CYO, OCYIECTBISIONINNA POBEPKY
CyZleOHBIX aKTOB, IPHHATHIX apOuTpakHBIMH cyaamu IleHseHckolt o6macti, Camapckoii o6ac-
tH, Pecyommku Tartapcran (Tatapcran), YinesHOBCKOW 00nacTy;

Jleenaoyamutit apoumpad)cuvlii aneanayuonnslil cyo, OCylecTBISIONNI TPOBEPKY Cy-
JeOHBIX aKTOB, IPUHATHIX apOUTPaXKHBIMU CylaMu AcTpaxaHCKoH obiactu, Bonrorpanckoit 06-
nactu, CapaToBcKoii 00nacTu;

7) B CeBepo-3anagHoM CyaeOHOM OKpyTe:

Tpunaouyamotit apoumpasxycHvlil aneaIAYUOHHBIIL €Yo, OCYIIECTBISIOUINN IPOBEPKY
CyZAeOHBIX aKTOB, IPUHATHIX apOUTpaKHBIMHU cymamu KanmHuHrpaackoit obnactu, PecmyGmuku
Kapenus, Mypmanckoii o6macty, ropozna Cankr-IlerepOypra u JleHuHrpaackoi o61acTu;

Yemuvipraoyamulii apoumpaxzcHulil AneaiAyUOHHbLI Cy0, OCYIECTBISIOUINI TPOBEPKY
CyZeOHBIX aKTOB, IPHHATHIX apOUTPaXHBIMH CylaMH ApXaHrelabckol oGnactH, Bomoromckoit
obmactu, HoBroposckoii oomactu, [TckoBckoit obmactu, TBepckoit o0macTw;

8) B CeBepo-KaBka3ckoM cyjeOHOM OKpyTe:

Ilamnaoyamulii apoumparcuvlii anentayuonnblil cyo, OCYIIECTBISIOIUN NPOBEPKY
CyleOHBIX aKTOB, MPUHATHIX apOUTpaXHBIMU cynamu PecryOnuku Ansires (Anpirest), KpachHo-
Japckoro kpast, PocroBckoil o6nactu;

lecTHaauaTblii apOUTPAKHBIA aNeISIUUOHHBINA CY/I, OCYIIECTBISIOIUN POBEPKY
CyZAEOHBIX aKTOB, NPUHSATHIX apOUTpaXHbIMU cynamu PecrmyOmuxu Jlarectan, Pecry6muxu Mn-
rymertus, KaGapruno-bankapckoit PecmyOnuku, PecnyOnuxu Kammeikusa, KapauaeBo-
Yepkecckoit Pecrry6muxu, Pecriybnuku CeBepHas Ocerus - Ananus, CTaBpOIOIbCKOTO Kpasd,
Yeuenckoit Pecrrybmmku;
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9) B YpanbckoM CyaeOHOM OKpyTe:

Cemuaouyamolit apoumpa’)cHulii aneanAyUOHHbBLIL Cy0, OCYIIECTBISIOMNANA IMPOBEPKY
CyZleOHBIX aKTOB, IPUHATHIX apOUTpakHbIMU cynamu Komu-IlepMsIKoro aBTOHOMHOTO OKpyTa,
Iepmckoii obnactu, CBeptoBckoid obmactu, Y aMypTckoit PecryOmukm;

Bocemnaduamuii apoumpasicnvlii aneanayuonnslii cyo, OCyUeCTBISIOMNN TPOBEPKY
CyZAeOHBIX aKTOB, IPHHATHIX apOUTpakHbIMU cylamu PecrmyOnuku Bamkoprocran, Kypraunckoit
obnactu, OpeHOyprekoit oonactu, YenssOnHCKOi obnacTi;

10) B LlenTpanbsHOM cy1eOHOM OKpyTe:

[esamuaoyamolii apoumpas;cuwvlit aneaiayuorHblil cyo, OCyIECTBISIOUIMN TPOBEPKY
CyAeOHBIX aKTOB, IPHHATHIX apOUTPaKHBIMU cygaMu benropoackoit obmactu, Boporesxckoit
obmnactu, Kypckoit obnactu, Jlunerkoii oomactu, OprioBckoit oonactu, TamOoBckol obnacTy;

Heaouamuiit apoumpadicnvlii. aneniayuoHHbll cyo, OCYILECTBISIONMNA MPOBEPKY Cy-
NeOHBIX aKTOB, MPHHATHIX apOuTpaxHeIMH cynamu BpsHckoit obmactu, Kamyxkckoit obmactw,
Ps3anckoii obnmactu, CMmonenckoi obnactu, Tynbckoit o0macTh.

deneparbHBIM 3aKOHOM MOJKET OBITH H3MEHEH COCTaB CyJICOHBIX OKPYTOB.

CocTaB apOUTPaKHOTO ANEJJISIIMOHHOIO CYy/ia

ApOUTpaKHBIH aNeIUISIIOHHEINA CyA ASHCTBYET B COCTaBe: MPe3nANyMa apOUTPasKHOTO
aNe/UIIHOHHOTO Cy/a; CyAeOHOI KOIIETHH M0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIONINX M3 Tpa-
KJAHCKUX M MHBIX TPAaBOOTHOIICHHH; CyIeOHOH KOJUIETHH 10 PAaCCMOTPEHHUIO CIIOPOB, BO3HHU-
KaIoMNX U3 aAMHHACTPATUBHBIX MIPABOOTHOLICHUH.

B cocraBe apOMTpakHOTO ANEIAIMOHHOTO cyjaa mo pemreHuio IlneHyma Beicmero
Ap6utpaxxnoro Cyma Poccuiickoit ®enepannu Moryt ObITH 0Opa3oOBaHBl HHBIC CYyAEOHBIC
KOJUIETHHM TI0 PAacCMOTPEHUIO OTHCNBHBIX KAaTErOpHil Jel, a TaKkKe IIOCTOSHHBIC CyaeOHbIe
HPHUCYTCTBUS, PACIIOJOXKEHHBIE BHE MeCTa MOCTOSHHOTO IpeOBIBaHHS — apOUTPaKHOTO

ACJUBILMOHHOIO cyaa.
OJTHOMOYHSA apﬁnTpa)KHoro ANeJUIAIIMOHHOI0 cyaa

ApOUTpakKHbIH aneUISLIUOHHBIN CY/I:

1) mpoBepsieT B aneJUISLMOHHON MHCTaHUMH 3aKOHHOCTH U 00OCHOBAaHHOCThH CYJeOHBIX
aKTOB, HE BCTYIUBIIUX B 3aKOHHYIO CHIIY, 110 JieJlaM, PACCMOTPEHHBIM apOUTPaXKHBIMU CyIaMU
cyowexroB Poccuiickoit @eneparu B IepBoil HHCTaHIIUM, IOBTOPHO paccMaTpHBas JejI0;

2) mepecMaTpUBAET 10 BHOBb OTKPBIBIIUMCS OOCTOSITEIILCTBAM IPHHATBIE UM M BCTY-
[HBIINE B 3aKOHHYIO CUITy Cy/1eOHBIE aKThI;

3) obpamaercst B Koncruryuumonnsiii Cyn Poccuiickoit @eneparuu ¢ 3anpocom o mpo-
BepKe KOHCTHTYILIMOHHOCTH 3aKOHA, NPHMEHEHHOTO WM IIOJUISKAIIET0 NPUMEHCHHUIO B JEIE,
paccMaTpUBacMOM UM B aNe/UIALMOHHON HHCTaHIIUMY;

4) m3yyaet 1 0000IIaeT CyAEOHYIO IPAKTHKY;

5) MOATOTaBNIMBAET NPEIOKEHHS 10 COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHB-
HBIX ITPABOBBIX AKTOB;

6) aHATIHM3UPYET CYACOHYIO CTATHCTHKY.

IMpe3uauym apoMTPaKHOT0 ANEJJISIHIUOHHOTO CyAa

[pe3unuym apOHTPaKHOTO aNEULIMHOHHOTO CyJa AEHCTBYET B COCTaBE IpelceaaTes
apOUTPaKHOTO aNeIUIIUOHHOTO CyJia, €T0 3aMEeCTHTENeH, peiceaTeneil cy1eOHbIX COCTaBOB 1
Cynei.

CynpH apOUTPaXKHOTO aNeJUIIMOHHOrO CyAa, BXOASAIINE B COCTaB Mpe3uanyMa apOuT-
PaXHOTO aNeJUBIHOHHOTO cyna, yTBepxkaatorcs [lnenymom Beiciiero Apo6urpaxsoro Cyna
Poccuiickoit denepannu Mo MPeICTABICHHIO MPEACENaTeNisi apOUTPaKHOTO aNeUIIIHOHHOTO
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Cyaa CpOKOM Ha JBa rojaa. OIIUH 1 TOT Xe CyAbs MOXKET OBITH BBCJICH B COCTaB IIpE€3uuymMa ap-
6I/ITpa>KHOFO aATNCJUIAUMOHHOIO CyJ1a HCOAHOKPATHO.

IMoaHoMoYHs Mpe3nuANyMa apOHTPAKHOTO ANeJIAIHOHHOTO Cy/ia

IMpe3nanyM apOUTPa’KHOTO AaNEUIAMOHHOTO CyZJa: YTBEP)KAAET IO IIPEeICTaBICHHUIO
npezcenaTens apONTPaXKHOTO aleUIIIUOHHOTO Cy/ia WICHOB CyAeOHBIX KOJUIETHH U Ipecea-
Telnell CylieOHBIX COCTaBOB ATOTO Cy/a; PacCMATPUBACT JPYTUe BOIPOCH OPraHU3aluy PabOTEI
CyJZla; pacCMaTpUBAET BOIPOCHI CyJeOHOI IPAKTHKH.

Ipe3nauyM apOUTPaKHOTO aneUIAIMOHHOTO CyJa CO3BIBACTCS IIPEACENaTeNeM 3TOro
CyJZia o Mepe HeOOXOAUMOCTH.

IMpe3npuyM apOUTPaXKHOTO aNEIUIIIMHOHHOTO CyAa MPaBOMOYEH pellaTh BOIPOCH NP
HaJIU4YUU OOJIBIIMHCTBA WICHOB IPE3UANYMa.

INocranoBneHus npe3uanyMa apOUTPaKHOTO aNeJUIAMOHHOIO CyJa IPUHHMAIOTCS OT-
KPBITBIM T'OJIOCOBAHHEM OOJBLIIMHCTBOM TOJIOCOB OT OOLIEro YUCia MPUCYTCTBYIOLIUX WICHOB
npesuauyMa U IOJIUCHIBAIOTCA IpeceaaTeneM apOUTPaXKHOTO ane/UIIMOHHOro cyza. YieHsl
Ipe3uuyMa He BIPaBe BO3AEPKUBATHCS OT FOJIOCOBAHUSL.

CyneOHble KoJIJIerHy apouTPasKHOTO aNe UISIIIMOHHOTO0 cyaAa

B apOuTpaxHOM ameIAIHOHHOM Cy/I€ MOTYT CO3[aBaThCsl CyAeOHBIE KOJNIETHH, KOTO-
pbIe YTBEPXKIAIOTCS MPE3UTMYMOM CyJla M3 YHCNa CyJIel 3TOro Cyja MO MPEICTABICHHUIO Mpel-
cemaTens Cyja.

CyneOHble KOJUIETHH BO3TJIABISIOT TPEACENATeNHN - 3aMECTHTENH TpeAcenaTens Cyna.
Ipencenarens cyaa B cioydae HEOOXOAUMOCTH BIPABE CBOMM PACHOPSKEHHEM INPHBIEKATh CY-
Jeit ofHOI Cy1e0HOM KOJITETHH JUIsl paCCMOTPEHHS JIel B COCTaBe APYToi Cy1eOHON KOJIeTUH.

CyneOHble KOJUIETHH apOUTPa’KHOTO aleIUIIHOHHOTO CyJa MPOBEPSIOT B aleUISIIHOH-
HOHM MHCTaHINM 3aKOHHOCTh M OOOCHOBAaHHOCTH CyIEOHBIX aKTOB MO JeNlaM, PaCCMOTPEHHBIM
apOUTpaXHBIMH cynaMu cyObekToB Poccuiickoit denepanyuu B MepBOil HHCTAHIMH, TIOBTOPHO
paccMaTpHBasi 1eJI0, H3y4aloT 1 0000maroT Cyae0HyIo IIPAKTHKY, Pa3pabaThIBAIOT MPEUI0KEHHUS
10 COBEPIICHCTBOBAHHMIO 3aKOHOB M MHBIX HOPMAaTHBHBIX IPABOBBIX aKTOB, aHAIH3UPYIOT CY-
JeOHYIO CTaTUCTHKY, a TAKKe OCYIIECTBIIIOT HHBIE IIOJTHOMOYHS, IPEyCMOTPEHHbIE perilaMeH-
TOM apOUTPaXKHBIX CYIOB.

CyneGHbIe cOCTABBI apOUTPAIKHOTO ANEJUISIIIUOHHOTO Cy/Ia

B apOuTpaskHOM aneUIALHOHHOM Cyie 00pa3ylTcs CyAcOHbIC COCTABBI U3 YUCIA CYACH,
BXOJSIIMX B COOTBETCTBYIOIIYIO CYACOHYIO KOJUICTHIO, a IIPH OTCYTCTBUU CYJICOHBIX KOJUICTHH -
U3 4uclia cyeil 9Toro cya.

CyneOHble cocTaBbl (POPMUPYIOTCS MpeIceaaTeneM apOUTPaKHOTO alleJUBILIHOHHOTO Cyia.

CyneOHbIil cOCTaB BO3MJIABIAET IIpeAceaTelb, YTBEPXKIAEMbIH NMpe3uAuyMOM apOuT-
PaXKHOTO aNeJUIAIMOHHOTO CyAa CPOKOM Ha TpH roja. OIUH U TOT e CyIbs MOXET OBITh yT-
BEpKIEH Ha JOJDKHOCTB IIpeceaTelis CyJeOHOro cOCTaBa HEOAHOKPATHO.

IIpeacenaTesib apOUTPA’KHOTO ANEJLISIIIMOHHOTO CyAa

Ipencenarens apOUTPaKHOTO ANEIUISIHOHHOTO Cy/a SBISETCS CyIbeil M OCYIIECTBISIET
HpoleccyaabHble TTOJHOMOYHS, YCTAaHOBJIECHHBIE ApPOUTPaKHBIM MPOLECCYaTbHBIM KOAEKCOM
Poccuiickoit @enepanun.

Ipencenarens apOUTPaXKHOTO ATEIUIAIMOHHOTO Cy/a:

1) opranusyer AeATeNbHOCTh apOUTPAXKHOTO ANEIUIAINOHHOTO Cy/a;

2) pacmpezensieT 00S3aHHOCTH MEXTY 3aMECTHTEISIMH TIpeJcefaTeNst apOUTPasKHOTO
aNe/UISHOHHOTO Cy/a;
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3) bopmupyeT U3 Yrcia cyei apOUTPaXKHOTO aNeIUISLHOHHOIO Cy/ia Cy/IeOHbIC COCTABE;

4) co3bIBaeT MPE3NINYM apOUTPa’KHOTO aNeIUIIIIHOHHOTO CY/a U MPE/CceaTeIbCTBYET Ha
€ro 3acellaHusX, a TAaKKe BBIHOCUT Ha PACCMOTPEHUE NPE3UAUYMa BOIPOCHI, OTHECEHHBIC Ha-
crosgmuM DenepanbHbIM KOHCTUTYIHOHHBIM 3aKOHOM K BEJICHHIO IIPE3UANYMa;

5) ocymecTBsieT obIee pyKOBOJCTBO aNapaToM apOHTPasKHOTO aNelUISIHOHHOTO Cya,
Ha3Ha4aeT Ha JOJDKHOCTb U OCBOOOXKIAET OT JOJDKHOCTH PaOOTHHUKOB arapara CyJa;

6) mpexacTaBisieT apOMTPAXKHBIH ATEIUIIMHOHHBIA CyA B OTHOIIEHHSAX C IOCYIapCTBEH-
HBIMHU, OOILECTBEHHBIMU U MHBIMU OpraHAMH;

7) ocylIecTBISIET Apyrue IOIHOMOYMs, yCTaHOBIEeHHbIe denepalbHbIM KOHCTUTYILHOH-
HBIM 3aKOHOM «O0 ApOuTpaxKHBIX cynax B POy.

[pencenarens apOUTPaxHOr0 aNEULILUOHHOIO Cy/ia U3aeT IPUKA3bl U PACIOPSIKCHUSL.

3amMecTuTen npeacenaresis ap6nTpa>1<H0ro ANCJUBIMAOHHOIO CyJia SABJIAIOTCA CyJIbAMU U
OCYIIECTBIIAIOT IPOIECCyaIbHble MOJIHOMOUUS, YCTAaHOBICHHbIE ApPOUTPaKHBIM IIPOLIECCYyallb-
HbIM KojekcoM Poccuiickoit denepanuu.

3amecTuTenH INpeAcenaTeNs apOUTPAXKHOTO aNeJUIAIHOHHOTO CyJa B COOTBETCTBHH C
pacmpenieieHHeM OOS3aHHOCTEH BO3INIABIAIOT CyJeOHbIE KOJUIETHM, HOCTOSHHBIE CyJeOHBIC
IPUCYTCTBUS BHE MECTa MOCTOSIHHOTO MPeOBbIBAHUS apOUTPAXKHOTO aNeJUIAIIMOHHOTO CyAa, Op-
TaHU3YIOT JNEATeIbHOCTh CTPYKTYPHBIX IOIpa3AeNeHUi ammnapaTa apOUTPasKHOTO AIeIALIOH-
HOTO CyJa.

B ciygae otcyTcTBHS mpeacenaress apOUTPaKHOTO ANEIUIINMOHHOTO CyZa €ro IOJIHO-
MOYHA OCYIIECCTBIACT HepBBIﬁ 3aMECTUTEIb NIPEACENATENA, a IPHU OTCYTCTBUH IIEPBOTO 3aMECTHU-
TeNs - OJIMH U3 3aMECTUTEINeH npencenaTens.

IMocTosinHbIE CyAeOHbIe MPUCYTCTBHS APOUTPAKHOTO ANE/LISAIIIUOHHOTO CyAa

B nemsx mpuOIMmkeHHs MpaBoOCYANs K MECTy HAXOXKIEHHS WM MECTY XKUTEIbCTBA yda-
CTBYIOIIMX B J€JI€ JIHII, HAXOAIINXCS MM MPO’KHBAIOIINX B OTJANTCHHBIX MECTHOCTSX, a TAKXKe
C Y4eTOM KOJIMYECTBA JIell, PACCMaTPHBAEMbIX apOUTPaKHBIMH aIeUIAIMOHHBIMA CylaMH B OT-
JETBHBIX MECTHOCTSIX, 1Mo perieHnto [lnenyma Briciiero Apourpaxkuoro Cyna Poccuiickoit ®e-
JIepaliy B COCTaBe apOUTPAKHBIX aNeIUIAIHOHHBIX CyJOB MOTYT OBITh 00pa30BaHBI IOCTOSHHEIE
CyneOHbIe IPUCYTCTBUS, PACIIONIOKEHHbIE BHE MECTa IOCTOSIHHOTO MPEObIBAHUS 3THX CYJI0B.

IMocrostHHOE CyneOHOe NPUCYTCTBHE apOMTPaXKHOTO amnelUIsIMOHHOTO CyJa SIBISETCS
000c006ICHHBIM TTO/Ipa3/IeNIeHHEM COOTBETCTBYIONIEr0 apOUTPaKHOTO ale UIAIMOHHOTO Cy/la BHE
MECTa IMOCTOSHHOTO NPEOBIBAHKS ATOTO CyJia M OCYLIECTBIISIET €ro MOJTHOMOYHSL.

1.5. IloaHOMOYHSI, MOPSATOK 00PA30BAHUS U JIESITEILHOCTH
apONTPaKHBIX CY/I0B cyObekTOB Poccuiickoii @enepanun

B cy0OnexTax Poccuiickoit Depepanuu 1eicTBYIOT apOUTpaKHbIE CyAbl PECIyOJIHK, Kpa-
B, 00acTel, roponoB (eaepanbHOro 3HAYCHNs, aBTOHOMHOM 00J1IaCTH U aBTOHOMHBIX OKPYTOB.

Ha Teppuropusix Heckoibkux cyObexToB Poccuiickoit ®enepanuu cyneOHY: BIacTb
MOYET OCYUICCTBIJISITH OAWH apOuTpaxkHbli cyn. CyneOHyIo BJIAacTb Ha TEPPUTOPHU OIHOTO
cyonexta Poccuiickoit denepanuy MOTYT OCYLIECTBIATh HECKOJIBKO apOUTPAXKHBIX CYHOB.

Apbutpaxusie cyas! B Poccuiickoit @eneparin co3narorcst GpenepaabHbIM 3aKOHOM.

Cocras apouTtpaskHoro cyaa cyobexkra Poccniickoii @enepauun

B apbutpaxnom cyzne cyobekta Poceuiickoit @eneparyn 1eCTByeT MPE3UIILyM.

B apbutpaxkxHoM cyzne MOTyT OBITE 00pa30BaHEI CyaeOHbIE KOJUIETUH TI0 PACCMOTPEHHIO
CIIOPOB, BO3HUKAIOUIMX U3 IPaKJAaHCKUX M MHBIX IIPABOOTHOLICHHH, U 110 PACCMOTPEHHUIO CIO-
POB, BO3HUKAIOIIUX U3 aJMUHUCTPATHBHBIX IPABOOTHOILECHUH.
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IMoHOMouNs apouTpaxkHoro cyaa cyorekra Poccuiickoii @enepanun

ApOutpaxHslii cyn cyobekra Poccuniickoit deneparym:

1) paccMaTpuBaeT B IepBO MHCTaHIUM BCE Jiella, MOIBEIOMCTBEHHbIC apOUTPaXKHBIM
cynam B Poccuiickoit denepamnin, 3a HCKITIOUCHHEM €I, OTHECEHHBIX K KOMIIETeHIINH Briciiero
Apburpaxsoro Cyna Poccuiickoit denepannm;

2) paccMaTpHBaeT B alEIUIAINOHHOI HHCTAHIINH TIOBTOPHO JIeJIa, PACCMOTPEHHBIE B 3TOM
CyJie B IEpBOH HHCTAHIHY;

3) mepecMaTpuBaeT 0 BHOBb OTKPBIBIIMMCSI OOCTOSATENBCTBAM IPHHSATHIE UM U BCTY-
MBI B 3aKOHHYIO CUITY CyAeOHbIE aKThI;

4) obpamaerca B Koncruryunonnsiit Cyn Poccuiickoit depepanuu ¢ 3anpocoM o Ipo-
BEpKE KOHCTUTYIL[MOHHOCTU 3aKOHA, MPMMEHEHHOrO WM IIOJUIEXKAIEero NPUMEHEHHIO B Jiele,
paccMaTpHBacMOM UM B JIFOOOH MHCTaHIUH;

5) uzy4aet u 00001maeT cye0Hyr0 IPaKTUKY;

6) HOArOTaBIUBAET IPEJIOKEHHS [10 COBEPLUICHCTBOBAHUIO 3aKOHOB U UHBIX HOPMAaTHB-
HBIX NIPAaBOBBIX aKTOB;

7) aHanU3UpyeT CyAeOHYI0 CTATUCTUKY.

IMpe3nauym apouTpaKHOro cyjia cyobekra Poccuiickoii @enepauuu

[pesunuym apoutpaskHoro cyna cyobekra Poccuiickoit denepanun qeHCTBYeT B COCTa-
BE TIpeJICeIaTelIsl TOTO CyJia, €ro0 3aMeCTUTENICH, peceaaTeeil Cy1eOHbIX COCTABOB U CYACH.

Cynpu apOuTpaxkHoro cyna cyorekta Poccuiickoit denepannu, BXOIAIMNE B PE3UAUYM
3TOrO cyna, yreepskmatorcs Ilnmenymom Bricmero Apoutpaxnoro Cyna Poccuiickoit denepa-
LU 110 TIPE/ICTABIICHUIO MIpeIceaTelst apOuTpaxkxHoro cyna cyonekra Poceniickoit deneparyn.

Ilonnomouus npezuouyma apoumpasrcnozo cyoa cyovexkma Poccuiickoit @edepayuu

[pesunmym apourpaxsoro cyna cyobexra Poceniickoit ®eneparun:

YTBEPXK/IACT 10 MPEACTABICHHIO IIPEJCefaTelsi CyJla WICHOB CyIeOHBIX KOIUIETHH W
npesiceiaTesneil Cy1eOHBIX COCTABOB ATOTO CY/Ia;

paccMaTpHBaeT Apyrie BOIPOCHl OpraHUu3aluy paboThI Cy/a;

paccMaTpHBaeT BOIPOCHI CYAEOHOH MPaKTUKY.

[pesunuym apOutpaskHoro cyna cyowsekra Poccuiickoit denepaunu co3biBaeTcs mpen-
ceJaresieM 3TOro Cyja 110 Mepe He0OXOAUMOCTH.

[Ipe3unuym apbutpaxkHoro cyna cyowsekta Poccuiickoit @enepanuu mpaBoMoueH pe-
1IaTh BOIPOCHI IIPY HAIMYUU OOJBIIMHCTBA WICHOB IPE3UIUyMa.

IocranoBneHust mpe3uanyMa apOHTpakHOTO cyna cyObekTa Poccuiickoil ®enepanuu
MIPUHUMAIOTCA OTKPBITBIM I'OJIOCOBAHUEM OOJBIIMHCTBOM TOJIOCOB OT OOIIErO YHCNIA MPUCYTCT-
BYIOLIMX YICHOB Ipe3UaryMa U IOANHUCHIBAIOTCA HpeJiceaaTeaeM apOUTpaxKHOTO cy/ja CyObeKTa
Poccuiickoit ®enepanyu. Unensl npe3uanyMa He BIPaBe BO3AEPKHUBATHCS OT TOJOCOBAHUS.

Cyjie0Hble KOJLIETHH apOUTPAKHOIO cyaa cyobekTa Poceniickoii @enepaunn

B apburpaxnom cyzne cyonsexra Poccuiickoit denepanun MOTyT co3aaBaThCsl CyneOHbIE
KOJUIETHH, KOTOPbIE YTBEPKAAIOTCS MPE3HANYMOM Cy[a M3 YHCIa Cyleil 3Toro cyna mo mpej-
CTaBJICHHIO MPE/ICeaTeNs Cy Ia.

Cyne6Hble KOJIETHH BO3IJIABIAIOT PEICCAATEIIN - 3aMECTHTEINH TIpeJiceaTells Cy/Ia.

Ipencenarens cyna B ciydae HEOOXOAMMOCTH BIIPAaBE CBOMM PAaclOpsKCHHEM HPUBIIE-
KaTh CyJeil o1HO# CyaeGHOM KOJUIETMH IS PacCMOTPEHHs [eJl B COCTaBe IPYroi cyneGHOi
KOJUICTHH.
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CUCTEMA APBUTPAXHBIX CYJIOB B POCCUNCKOW ®EEPAIIUN

Cyne6Hble KoIeruu apOMTpakHOTo cyna cyowsekra Poccuiickoit denepanun paccmar-
PHBAIOT B TIEPBOH M aNeIUIIHOHHON MHCTAHIMAX BCE JelNa, MOABEJOMCTBEHHbIE apOUTPaXKHBIM
cynam B Poccuiickoit @denepanuu, 3a UCKITFOUEHUEM JIE], OTHECEHHBIX K KOMIIeTeHIMU Briciiero
Ap6urpaxunoro Cyna Poccuiickoit denepanunu, U3y4aroT U 0000MIAIOT CyIeOHYIO MPAKTUKY,
pa3padaTHIBAIOT NPEIUIOKEHHS 110 COBEPIICHCTBOBAHMIO 3aKOHOB M MHBIX HOPMATHUBHBIX IIPABO-
BBIX aKTOB, QHAIU3UPYIOT CYAEOHYIO CTAaTUCTHKY, a TAakXKe OCYILECTBILIOT HHBIC ITOJHOMOYHS,
TIPEeTyCMOTPEHHBIE PETJIAMEHTOM apOUTPAKHBIX CYJI0B.

Cyoednsvie cocmagul apoumpasrcnozo cyda cyovekma Poccuiickoi @edepayuu

B ap6urpaxnom cyzne cyobekra Poccuiickoit @enepanuun odpasyroTes cyaedHbIe cocTa-
BBl U3 YMCIIA CyJeHd, BXOIAIMUX B COOTBETCTBYIOIIYIO CyJeOHYI0 KOJUIETHIO, a IIPU OTCYTCTBUH
CyZAeOHBIX KoJuleruil - u3 umcna cyjeit 3Toro cyna.

Cyne6Hble cocTaBbl (JOPMHUPYIOTCS MpeAcenaTesieM apOUTpaxHOro cyna cyonexra Poc-
cuiickoil denepanuu.

CyneOHblil coCTaB BO3IJIABIET IpejceaTellb, YTBEPXKIAEMbIH Npe3uaAnyMoM apOuT-
paxkHoro cyna cyonekra Poccuiickoit denepanyn.

Ipeacenarenb apoUTPaKHOIO cya cyobekTa Poccuiickoii @enepanuu

Ipencenarens apoutpaxxkHoro cyna cyobexra Poccuiickoit denepanun SBiseTcs Cyabei
W OCYLIECTBISIET IPOIeCCyaIbHbIC TIOJTHOMOYHS, YCTAHOBICHHBIC APOUTPaXHBIM IPOIIeCCyaib-
HBIM KozekcoM Poccuiickoit @enepanun.

Ipencenarens apouTpakHoro cyaa cyonbekra Poccutickoit deneparuu:

1) opranusyer aesTeabHOCTh apOUTpaKHOTO cyna cyobekra Poccutickont depeparuu;

2) pacupeenser 005S3aHHOCTU MEKy CBOMMU 3aMECTUTEIIAMH;

3) popmupyer cyeOHbIE COCTABBI;

4) cos3bIBacT NMpe3uAUyM apOUTpakHOro cyaa cyObekTa Poccuiickoit denepanuu u npen-
CelaTeNIbCTBYET Ha €ro 3acelaHMsAX, a TakKe BBIHOCUT HA PACCMOTPEHHE MPE3UIMyMa BOIPOCHI,
OTHECEHHBIE HacTOSIMM DenepanbHbIM KOHCTHTYIIOHHBIM 3aKOHOM K BEJCHUIO IIPE3UANYMa;

5) ocymecTBisieT oflee pyKOBOJCTBO amNapaTtoM apOMUTpakHOro cynaa cyowmekra Poc-
cuiickoit denepanyy, Ha3HAYaeT HA JOJDKHOCTH M OCBOOOXKIAET OT JOIDKHOCTH PaOOTHHKOB all-
napara cyJa;

6) npencrapiseT apOUTpaxXHbIA cyn cyobekTa Poccuniickoit denepanui B OTHOIICHHAX C
TOCYIapCTBEHHBIMH, OOIECTBEHHBIMU U HHBIMU OPTaHAMH;

7) ocyIIeCTBIAET Apyrue IMOJIHOMOYHS, YCTaHOBIECHHbIE HacTosAMMUM DesiepaabHbIM KOH-
CTUTYIIMOHHBIM 3aKOHOM «O0.

IIpencenarens apOuTpakHoro cynaa cyowbekra Poccuiickort denepanun u3gaeT npukasbl
U pacluopsDKEHus.

IIpencenarens apOutpaxkHoro cyna cyowsekra Poccuiickori denepanuu BnpaBe NPHHU-
MaTh y4yacTHE B 3aCelaHUSAX OPraHOB IOCYJAPCTBEHHOM BIACTH COOTBETCTBYIOLIETO CyOBEKTa
Poccwuiickoit deneparum.

3amecTHTenN MpeacefaTeIs apOUTpaXkKHOro cyaa cyobexTa Poccuiickoit denepanuu sSB-
JSIOTCS CYIBSIMU M OCYIIECTBISIOT MIPOIECCyalIbHBIC TOJTHOMOYHS, YCTAaHOBIECHHBIE APOUTpaK-
HBIM TIpolieccyalbHbIM KoJiekcoM Poccuiickoit denepanuu.

3amecTuTenu mpeacenaTens apOUTpakHOro cyjaa cyowexkra Poccuiickoil denepanuu B
COOTBETCTBHH C paclpesieNieHHeM 00A3aHHOCTEIl BO3ITIABIIOT CyieOHbIE KOJIETUH, OPTaHHu3Yy-
0T AEATENbHOCTh CTPYKTYPHBIX IOpa3/esICHUH anmapara apOUTpaxHOro cyaa.

B ciiydae oTcyTcTBUS Ipencenareis apOuTpakHOro cyna cyobekra Poccuiickont dene-
palyy ero MOJHOMOYMS OCYIIECTBIISCT HMEPBBIH 3aMECTUTENb IpelcenaTensi, a B OTCYTCTBHE
NIepBOTo 3aMECTUTEN OAUH U3 3aMECTHTENEeH IpeaceiaTels.
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I'nasa 2. OBIIUE ITOJIOKEHUSA APBUTPAYKHOI'O CYJIOITPOU3BO/ICTBA

IpaBocynue B cdepe MpeANPHHUMATENECKOH M MHOH SKOHOMHYECKOH IeATebHOCTH
OCYIIECTBIISIECTCS apOUTPaKHBIMU cynaMu B Poccuiickoit deneparyu, 00pa3oBaHHEIMH B COOT-
BerctBuU ¢ KoHctuTynmei Poccniickoit denepanmu u enepaabHbIM KOHCTUTYIHOHHBIM 3aKO-
HOM (Z1aziee apOUTpaxKHbIE CYJIBI), ITyTEM pa3pelIeHUs SKOHOMHYIECKHX CIIOPOB U PACCMOTPEHHS
MHBIX JIeJI, OTHECEHHBIX K MX KOMIICTCHIIMH ApPOHTPaXHBIM HpOIecCyalbHBIM KogekcoM Poc-
cuiickoit Denepannn 1 apyrumu QerepanbHEIMKE 3aKOHAMU, 110 NIPaBUJIaM, YCTAaHOBIICHHBIM 3a-
KOHOJZIaTeIIbCTBOM O CyJJOIIPOU3BOJICTBE B apOUTPAXKHBIX CyIaX.

3ajauaMu CyJONIPOU3BOJCTBA B ApOUTPAXKHBIX CyJaX SIBISIOTCS:

1) 3amura HapyLIeHHbIX WIXM OCIAPUBAECMBIX IIPaB U 3aKOHHBIX MHTEPECOB JIMII, OCYILECTB-
JISIOLIUX MPEANPUHIMATENBCKY0 U HHYI0 SKOHOMUUECKYIO JIESTeNbHOCTb, a TAKKE IPaB U 3aKOHHBIX
untepecoB Poccuiickoit deneparm, cyosexroB Poccuiickoit deneparyy, MyHUIUNATBHBIX 00pa30-
BaHUII B cepe MpeanpHHUMATENbCKOM U HHOH KOHOMUYECKOH ACATENbHOCTH, OPraHOB TOCyIapcT-
BeHHOM Biactu Poccuiickoiri denepariyu, OpraHoB rocyapCTBEHHOM BIACTH CyOBeKkTOB Poccuiickoit
Deneparmy, OPraHOB MECTHOTO CaMOYIIPABICHNUS, UHBIX OPraHOB, JODKHOCTHBIX JIUI B YKa3aHHON
chepe;

2) obecriedeHre JOCTYIHOCTH MIPABOCYAUS B chepe MPeANpUHUMATEIbCKON U HHOH KO-
HOMMYECKOH JeATeNbHOCTH;

3) cnpaBemmBoe MyONUYHOE CyneOHOE pa3OHpaTenbCTBO B YCTAHOBJICHHBIH 3aKOHOM
CPOK HE3aBHCHUMBIM 1 O€CIIPHUCTPACTHBIM CYIOM;

4) yxperieHHe 3aKOHHOCTH M IPEIyNpexIeHNe IPaBOHAPYIICHUH B cdepe MpeanpHHi-
MaTeIbCKOH 1 MHOH SKOHOMUYECKOH AesITeTbHOCTH;

5) hopMupoBaHHe yBaXKUTETHHOTO OTHONIEHHS K 3aKOHY U CYAy;

6) cozmeiicTBHE CTAHOBIICHHIO M Pa3BHTHIO NMAPTHEPCKHUX AENOBBIX OTHOIIEHHH, (hopMu-
POBaHMIO OOBIYAEB M STHKH AEIOBOTO 000pOTa.

B coorBerctBuu ¢ Koncrurynueit Poccuiickoit denepanun 3ak0HOIATEIBCTBO O CYIO-
MPOU3BOCTBE B apOUTPAXKHBIX CyaX HaXxoquTcs B BeaeHun Poccuiickoit denepanni.

Iopsiok cynonpous3BoacTBa B apOUTpaxkHbIX cynax onpenensercs Koncturynueii Poc-
cuiickoit @enepanyu, OenepanbHpIM KOHCTUTYLHOHHBIM 3akoHOM "O cyne6OHoii cucteme Poc-
cuiickoit @enepanun" u denepanbHbIM KOHCTUTYHOHHBIM 3aKOHOM "O0 apOUTpaXKHBIX Cyaax B
Poccuiickoit @enepanun”, ApOUTpaxHbIM IpoLeccyalibHbIM KojiekcoM Poccutickoii denepanun
Y IPUHAMAEMBIMHU B COOTBETCTBHHU C HUMH JAPYTHUMH (eiepanbHbIMHI 3aKOHAMH.

Ecin mexnyHnapoansiM gorosopom Poccuiickoit @enepanuu ycTaHOBIIEHBI HHBIE [TPABU-
J1a CyAOIPOU3BOJCTBA, YEM T€, KOTOpBIE IPEAYCMOTPEHBI 3aKOHOAaTeNbCTBOM Poccuiickoit de-
JIepaly O CyIOIPOU3BOJICTBE B apOUTPAXKHBIX CYAaX, HPUMEHSIOTCS IpaBHiIa MEXyHApOIHOTO
JIOTOBOpA.

CyIonpou3BOJCTBO B apOMTPAXKHBIX CYAaX OCYIIECTBISIETCS B COOTBETCTBHU C (eje-
paJIbHBIMU 3aKOHAMH, JACHCTBYIOIIMMHU BO BPEMS Pa3pelIeHUs CIIOpa U pacCMOTpeHus Jena (J1a-
JIee - PACCMOTPEHUE JIeNIa), COBEPIICHHUS OTACIBHOTO MPOLIECCYATBHOTO ICHCTBUS HITH MCIIOJIHE-
HUA Cy1eOHOTO aKTa.

IIpaBo Ha oOpalieHNe B apOUTPAKHBIN CYI

3anHTepecOBaHHOE JIMIIO BIIPaBE OOPAaTUTHCS B apOMTPaKHBIM CyA 3a 3aIUTOH CBOMX
HapyIIEHHBIX WM OCTIApHBAEMBbIX NPaB M 3aKOHHBIX HHTEPECOB B TOPSAAKE, YCTAHOBICHHOM Ha-
crosiuM Komekcom.
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B ciyuasix, mpeycMOTPEHHBIX JeHCTBYIOIINM 3aKOHOAATEILCTBOM, B apOUTPAXKHBIN Cy/
BIpaBe 0OPATHTHCS M HHBIE JIHIIA.

Ortka3 oT paBa Ha oOpalIeHne B Cy/ HeleHCTBUTEICH.

Obpaugenue 6 apoumpascHulii cyo ocyusecmenaemcs 6 gpopme:

UCK06020 3aA6/1€HUA - TI0 YKOHOMHYECKHM CIIOpaM U HHBIM JelaM, BO3SHHUKAIOIIUM M3
rpakIaHCKUX IIPaBOOTHOIICHUIH;

3asnenenus - N0 Jie7IaM, BO3HUKAIOIMM M3 a[MUHUCTPATHBHEIX U MHBIX ITyOJINYHEIX IIpa-
BOOTHOILCHUH, 10 AelaM O HECOCTOATEIBHOCTU (6aHKPOTCTBE), 0 JejIaM 0CO00ro IMPOU3BOJCT-
Ba, IpU 00pAIlIEHUH O IIEpecMOTpe CyeOHBIX aKTOB B IIOPSIKE HAJ30pa U B UHBIX ClIydasX, Ipe-
JycMOTpeHHBIX HacTosmuM Kogekcom;

Jicanoful - IpU 0OpallleHUd B apOUTPaKHBIM Cy/ aneJUILMOHHON U KacCalluOHHOH HH-
CTaHILUH, a TaKXKe B UHBIX CIIydasX, IPeLyCMOTPEHHBIX (he/lepaabHbIMU 3aKOHAMH;

npedcmaenenusa - npu obpameHnu I'enepanbHoro npoxypopa Poccuiickoit denepanun
U €ro 3aMecTuTeNel o nepecMoTpe cyJeOHbIX aKTOB B IIOPSIKE Hag30pa.

Ecnu uis ompezeeHHON KaTeropuu CIopoB (eliepaabHbIM 3aKOHOM YCTAaHOBIEH IIpe-
TEH3UOHHBIN MM HHOU 10CyIeOHBIN MOPSI0K YPeryIupoBaHus MO0 OH IPELyCMOTPEH JOTOBO-
pOM, CIIOp TIepeaeTCsl Ha pa3peleHne apOuTpaKHOTO Cy/la Tocie COOM0IEH s TaKOTO MOPSIKA.

Ilo cornamennio CTOPOH NOABEIOMCTBEHHBII apOUTPaskKHOMY CYJy CIIOpP, BOSHHKAIOIIUH
W3 IPaKIaHCKUX IPABOOTHOLICHHH, 10 IPUHATHS apOUTPaKHBIM CYAOM IIEPBOI HHCTAHIUH CY-
NeOHOTO aKkTa, KOTOPBIM 3aKaHYMBAETCSl PACCMOTPEHHE JIENa MO CYIIECTBY, MOXKET OBITh MEpeiaH
CTOPOHAMH Ha PaCCMOTPEHHE TPETEHCKOTO Cy/a, eCli NHOe HE YCTAaHOBIEHO (eiepanbHbEIM 3a-
KOHOM.

Cmaouu apoumpairicnozo npoyecca

ApOHTpaKHOE CYIONPON3BOACTBO MPEACTABISET COOOH COBOKYITHOCTD OCYIECTBIISIEMBIX
B ONpEeTIeHHON MOCIIeOBATEIFHOCTH MPOIeCCYalbHBIX NEUCTBUI, HANPABICHHBIX HAa JOCTH-
JKEHUH ONPEJEICHHOTO MPOLECcCyalbHOTo pe3ynbTaTa. Bee 9T ctagun MOXKHO YCIOBHO pasfe-
JIUTh Ha JIBE TPYIIBI6 00s3aTeNbHbIe CTAIUK M HeoOs3aTebHbIe CTaaun. [lepBas rpymma — 310
CTaJIuH, OCYLIECTBICHIE KOTOPBIX B paMKaX apOHTPaKHOTO CyIONPOU3BOACTBAX SIBISIETCS 00s-
3aTeNbHBIMH. BTOpas rpymma — 3To CTaJnuH, OCYLIECTBICHHE KOTOPBIX B PaMKax apOUTPaKHOTO
CYZOTIPOH3BO/ICTBA AOMYCKACTCSI, HO MX OCYLIECTBICHHE HE SIBISAETCS CTPOrO HEOOXOIMMBIM.

Kpome Toro, craaun apOUTPaKHOTO MpoLiecca MOKHO MOAPA3ACUTh U 10 BPEMEHH UX OCy-
IIECTBICHHS HA CTATUHU J0CYIeOHOTO pa3dHpaTeNnbCTBa U CTaIUH CYIeOHOr0 pa3OrpaTesbCTRa.

1. Cragus nocyneOHOro (MPEeTeH3MOHHOTO) MOPS/IKA YPErYIUPOBAHUS CIIOpa.

2. Crauist PUHSITHS KCKOBOTO 3asBIICHUSI.

3. Craust HOATOTOBKH Jieia K Cy1eOHOMY CITYIIaHHMIO.

4. Cranus cyneOHOTO pa3oHpaTeIbCTBa

5. Cranus o6xanoBaHus CyJeOHOTO peleHus B OPsIKe alle/UIALHOHHOIO IPOU3BOICTRA.
6. Cranust 00kaIoBaHUs B IOPSIAKE KACCAlIMOHHOTO IPOU3BOJICTBA.

7. Cramust mepecMoTpa cyJeOHBIX aKTOB B ITOPSIKE Haa30pa.

8. Cragus IepecMoTpa BCTYNIUBIIUX B 3aKOHHYIO CHUITY Cyﬂe6HBIX aKTOB II0 BHOBb OT-
KPBIBIIUMCS 00CTOSATEIBCTBAM.

9. Craausi HCHIONHUTENIBLHOTO MPOM3BO/ICTBA IO JieliaM, CBSI3aHHBIM C HCIIOJIHEHHEM CY-
JeOHBIX aKTOB apOUTPAXKHBIX CYHOB.
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OcHOBHBIE NPUHIHUIBI APOUTPAKHOTO CYIONPOU3BOACTBA

IMox mpuHIMIAaMK apOUTPAXKHOTO IMPOIECCYaNbHOTO MpaBa MOHUMAIOTCS OCHOBOIIOJA-
TaloIlye MPaBOBEIC HEH, B COOTBETCTBUH C KOTOPBIMU OpTaHU3yeTcs cucteMa U QyHKIHOHUPY-
€T apOnUTPaKHOE CYIONPOU3BOJICTBO.

Heszasucumocmo cyoeii apoumparicuvix cyoos

Ipu ocyriecTBICHUN NPAaBOCYIHs CYAbH apOUTPaKHBIX CYJOB HE3aBHCHUMBI, MOAYHHS-
rotest Tonbko Konetutytmu Poccuiickoit denepannu u henepaabHOMY 3aKOHY.

Kakoe-m160 mocTopoHHEe BO3ICHCTBUE Ha Cy/eH apOUTPaKHBIX CYJOB, BMCIIATEIBCTBO
B HX JIEATENBHOCTD FOCYAaPCTBEHHBIX OPTaHOB, OPIaHOB MECTHOTO CaAMOYIPABJICHHUS, HHBIX Op-
TaHOB, OPraHU3alMi, JOJDKHOCTHBIX JIMII I FPaXKJaH 3alpenialoTcst 1 BIEKYyT 3a co00i OTBeT-
CTBEHHOCTb, YCTAHOBJICHHYIO 3aKOHOM.

lapaHTHM HE3aBUCUMOCTH Cyel apOUTPaXKHBIX CyJ0B ycTaHaBiuBaloTcs KoHcTuryuuei
Poccuiickoit @enepanuu u deneparbHbIM 3aKOHOM.

3axonnocmy npu paccmompenuy 0en apoumpasrcHvim cyoom

3aKOHHOCTB NIPH PACCMOTPEHHU e apOUTPaKHBIM CyIOM 00€CIeYHBACTCS IPABUIBEHBIM
MPUMEHEHHEM 3aKOHOB U MHBIX HOPMAaTHUBHBIX IIPAaBOBBIX AKTOB, a TAKXKE COONIOZCHHEM BCEMH
CYABSAMH apOUTPaXHBIX CYIOB NPABHJ, YCTAHOBICHHBIX 3aKOHOAATEIBCTBOM O CYIONPOH3BOJ-
CTBE B apOUTPaXHBIX CyHAax.

Pagencmeo ecex neped 3axonom u cyoom

IMpaBocyane B apOUTPaXKHBIX CyJax OCYIIECTBIICTCS Ha Hayalax paBeHCTBA BCEX IEpe]
3aKOHOM U CyJOM HE3aBHCHMO OT IT0JIa, PAachl, HAIMOHATHOCTH, S3bIKA, MPOUCXOKICHHUS, UMY-
MIECTBEHHOTO M JODKHOCTHOTO TOJIOXKEHHS, MECTa KUTEIbCTBA, OTHOIICHHS K PENTHH, yOeK-
JICHHH, IPUHAJUISKHOCTH K 0OIIECTBEHHBIM 00beTMHEHHUAM 1 APYTHX 0OCTOSTENBCTB, PABEHCTBA
BCEX OpraHM3alUi IIepe]] 3aKOHOM H CyJ0M HE3aBHCHMO OT OpPraHH3allMOHHO-TIPaBoOBOH (GOPMEI,
(hopMBI COOCTBEHHOCTH, MOAYNHEHHOCTH, MECTA HAXOXKICHHS H JIPYTUX 00CTOSTEIBCTB.

ApOutpakHblil ¢yl obecrieunBaeT paBHyIo CyJeOHYIO 3aIUTy IpaB U 3aKOHHBIX UHTEpe-
COB BCEX JIHI], YIacCTBYIOIINX B JIeIe.

Pagnonpague cmopon

Cyonpou3BoJCTBO B apOUTPaXKHOM Cy/Ie OCYIIECTBIISICTCS] Ha OCHOBE PABHOIPABHUSI CTOPOH.

CTOpOHSBI HOMIB3YIOTCS PaBHBIMU IIpaBaMH Ha 3asBJICHHE OTBOJOB M XOZATaliCTB, IpecTaBiIe-
HUE JI0Ka3aTeNIbCTB, YUaCTHE B UX HCCIICIOBAHUY, BBICTYIUICHUE B CYACOHBIX IPEHUAX, MIPEICTaBIe-
HUE apOUTPaKHOMY Cy/ly CBOMX JIOBOZIOB M OOBSCHEHHH, OCYIIECTBIEHHE MHBIX IPOIECCYaNbHbIX
paB ¥ 00s3aHHOCTEH, IPEyCMOTPEHHBIX ACHCTBYIOIIUM 3aKOHOIATEIECTBOM.

ApOuTpaxkHbIif Cy[ HE BIIpaBe CBOUMHU ICHCTBHAMH CTaBUTH KaKyl-THOO U3 CTOPOH B
HPEUMYIIECTBCHHOE MOJIOKEHHE, PABHO KaK U yMAJISTh IIpaBa OJHON U3 CTOPOH.

Cocmazamensnocmep

Cyonpou3BOAICTBO B apOUTPAXKHOM CyJIe OCYIIECTBILICTCS Ha OCHOBE COCTA3aTEIBHOCTH.

Jluma, y4acTBYIOIIHUE B JieJie, BIpaBe 3HATh 00 apryMeHTax ApYT Apyra 40 Hadaia cynaeo-
HOTO pasdupatenscTBa. KaxaoMmy iy, y4acTBYIOIIEMY B A€N€, TapaHTHPYETCS NPaBO MPex-
CTaBJIATH JOKA3aTEIbCTBA apOMTPAXHOMY CyIdy WM JAPYrod CTOpOHE IO Jenly, oOecrednBaeTCs
TIPaBO 3asBJIATH XOIATaliCTBA, BHICKA3BIBATh CBOU JIOBOJABI H COOOPAKCHNUS, 1aBaTh OOBSICHEHUS
110 BCEM BO3HUKAIOLIMM B XOJ€ PACCMOTPEHUS JeNa BOIPOCaM, CBI3aHHBIM C IIPEICTaBICHHEM
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J0Ka3aTeNbCTB. JIuna, yqacTByIoNme B Aelie, HECYT PHCK HACTYIUICHHS MOCIEACTBHUI COBepIIIe-
HUS WJTH HECOBEPIICHHUS NMH TIPOIECCYaTbHBIX JISHCTBHI.

ApOUTpaKHBII CyJ, COXpaHSs HE3aBUCHMOCTh, 0OBEKTHBHOCTE M OSCHPHCTPACTHOCTS,
OCYIIECTBIISIET PYKOBOACTBO MPOIIECCOM, Pa3bsCHSET JINIAM, YIacTBYIOIINM B JieJe, X IIpaBa n
00513aHHOCTH, MPETYNPEXAAET O MOCTEACTBHAX COBEPIICHHS MM HECOBEPHICHUS UMH IPOIIEC-
CyaJbHBIX JISHCTBHH, OKa3bIBACT COACHCTBHE B PealU3alMU UX IIPaB, CO3/AET YCIOBUS IS BCE-
CTOPOHHETO M IOJIHOTO HCCIEIOBAaHMS JOKA3aTeNbCTB, YCTAHOBIECHHS (DaKTHUECKHX 0OCTOS-
TEIBCTB M MPABUIBHOTO IPHMEHEHHS 3aKOHOB M MHBIX HOPMATHBHEIX IIPABOBBIX aKTOB IIPU pac-
CMOTPEHHU JIena.

Henocpedcmeennocms cydeonozo pazoupameibcmea

ApOutpakHblii cya mpu pa3OupaTenabcTBe Aena 00s3aH HEeloCPEICTBEHHO MCCIEeI0BaTh
BCE JIOKA3aTeNbCTBA 10 JEIy.

JlokazaTenbcTBa, KOTOpbIe HE OBUIM IPEJIMETOM HCCIIEIOBaHUS B CyleOHOM 3aceqaHu,
HE MOTYT OBITh IOJIOXEHBI APOUTPAKHBIM CYIOM B OCHOBY PUHHMAEMOTO CyIeOHOro aKTa.

I'nacnocmo cydedonoz0 pazdupamenscmea

Pa30uparenbeTBO /161 B apOUTPaKHBIX CYJax OTKPBITOC.

Pa3bupatensCcTBO J1ena B 3aKPHITOM CyA€OHOM 3aCEfaHHH JOIYCKAETCs B CIydasX, €CIH
OTKpPBITOE Pa30UpaTesIbCTBO JeTIa MOXKET IPUBECTH K PA3IIAIICHUIO TOCYJaPCTBEHHON TaliHbI, B
HHBIX CIIydasx, IPeIyCMOTPEHHBIX (eepalbHBIM 3aKOHOM, a TaKKe HPH yJOBJICTBOPCHUH XO-
JaTaliCTBa JINIA, YIaCTBYIOIIETO B J€NIE M CCHUIAIONIErocss Ha HEOOXOIMMOCTh COXPAHEHUS KOM-
MEpUYECKOii, CITy)KeOHOH MIM MHOM OXpaHIeMOW 3aKOHOM TaliHBI.

Pa3srnamenne cBefeHUI, COCTABIAIONMX TOCYAAPCTBEHHYIO, KOMMEPYECKYIO, CITykKeO-
HYIO WIN WHYIO OXpaHsAeMYIO 3aKOHOM TaifHy, BIe4eT 3a cO00H OTBETCTBEHHOCTh, YCTAHOBIICH-
HYIO (eaepantbHbIM 3aKOHOM.

O pa30upaTenbCTBE Jea B 3aKPBITOM CyIeOHOM 3acelaHUHM BBIHOCHUTCS OIPE/ICIICHHUE.
OmpezerneHre BEIHOCHTCS B OTHOIICHUH BCETO CyeOHOTO pa30MpaTebcTBa MITH €ro YacTH.

Ipu pa3buparenbcTBe Aena B 3aKPBITOM CyIeOHOM 3aceaHuu MPHUCYTCTBYIOT JIMIIA, yda-
CTBYIOLIUE B JIENC, X MPEACTABUTENH, a B HCOOXOJAUMBIX CIy4asx U B HOPSJIKE, KOTOPBIE YCTa-
HosieHsl AIIK PO, npucyTcTBYIOT TakyKe SKCIEePThl, CBUJETENN U NEPEBOAUNKH.

Pa30uparensCcTBO AeNa B 3aKPBITOM CyneOHOM 3aceIaHHU OCYIIECTBILSIETCS € COOIO/Ie-
HHEM MPABIJI CYIOIPOU3BOJICTBA B apOUTPAKHBIX CYIaX.

Jluua, mpUCYTCTBYIOIINE B OTKPHITOM CYAE€OHOM 3acelaHHH, HMEIOT MPaBO [eaTh 3a-
METKU 10 X0y cylneOHOro 3aceiaHus, (HHKCUPOBATb €0 C IOMOLIBIO CPEJCTB 3BYKO3AIUCH.
Kuno- u ¢oTocheMka, BUIEO03aIMHCh, a TAKXKE TPAHCIALMA CyJIeOHOr0O 3acefaHus apOUTPaXHOIO
CyZa IO paJuo U TeIEBUACHUIO JOMYCKAaeTCs ¢ pa3pelleHus CyAbY - IpeCceaaTeIbCTBYIOLIETrO B
CcyneOHOM 3aceiaHuHt.

CyneOHble akThl apOUTPaXKHBIM CYAOM OOBSIBIISIOTCS MTyOIHMYHO.

23bIK cydonpouseoocmea

CyIorpou3BOJCTBO B apOUTPAXKHOM CYJIE BEJCTCS Ha PYCCKOM SI3BIKE - TOCYIAapCTBEH-
HOM s13bIke Poccuiickoit @enepanuu.

Jlunam, y4acTBYIOIIUM B JIeJie M HE BJIAJCIOIIMM PYCCKHM SI3BIKOM, apOUTPaKHBIH CYI
pa3bsacHICT U 00eCIeunBacT MPaBO 3HAKOMHUTHLCS C MaTepHalaMH Jeja, y4acTBOBaTh B CyIeO-
HBIX JICWCTBUSAX, BBICTYIIATh B CYJE Ha POJHOM SI3bIKE WJIH CBOOOTHO BBHIOPAHHOM sI3bIKE OOIIIe-
HUS | TIOJIB30BaThCS YCIYraMu IepPeBOTIHKA.
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HOQMaTPlBHbIe NPAaBOBbIC AKTHI, IPUMCEHACMbIC IIPH PACCMOTPECHHUHA J1€J1

ApOuTpakHble Cy/Abl pacCMaTpHBAIOT feia Ha ocHoBaHun Kouctutyimm Poccuiickoit
Deneparyu, MeXITyHApOJHBIX T0roBopoB Poccuiickoit ®enepamnyn, deneparbHbIX KOHCTHTYIH-
OHHBIX 3aKOHOB, (heZiepalbHBIX 3aKOHOB, HOPMAaTHBHBIX MpaBoBbIX akToB [Ipesnmenta Poccwmii-
ckoii desepany ¥ HOPMATHBHBIX IpaBOBHIX akToB [IpaBurtenscrBa Poccuiickoit ®enepannmy,
HOPMATUBHBIX NPABOBBIX aKTOB ()e/IepaIbHBIX OPraHOB HCIIOIHUTEIEHON BIIACTH, KOHCTHTYIUH
(ycTaBoB), 3aKOHOB M MHBIX HOPMAaTHBHBIX IIPaBOBBIX aKTOB cyObekToB Poccuiickoit ®enepa-
LIY, aKTOB OPraHOB MECTHOI'O CaMOYIIPABJICHHU.

ApOUTpaKHBIE CYJBI B CITy4asiX, IPEAyCMOTPEHHBIX (hefepaabHbIM 3aKOHOM, IPHMEHSIOT
00bIuan 1eJ1I0BOro 000poTa.

ApOuTpaXkHbI# CyJl, yCTAHOBUB IIPU PACCMOTPEHHU JieJIa HECOOTBETCTBHE HOPMATUBHOTO
IPaBOBOTO aKTa MHOMY UMEIOIEMY OOJBIIYI0 IOPUAUYECKYIO CHIIy HOPMAaTUBHOMY IIPAaBOBOMY
aKTy, B TOM YHUCJE U3JaHHUE €TO C IPEBbINICHUEM [IOJHOMOYUH, IPUHUMAET CyJeOHBIN aKT B CO-
OTBETCTBUH C HOPMATUBHBIM IIPAaBOBBIM aKTOM, UMEIOIIUM OOJBIIYIO IOPUANYECKYIO CHITY.

Eciu mpu paccMOTpeHHH KOHKPETHOTO JieNla apOUTPakKHBIH CyJl IPUAET K BBIBOJY O HECOOT-
BETCTBHU 3aKOHA, IPIMEHEHHOTO U IOJIEKAIEro NPIMEHEHHIO B paccMaTpuBaeMoM Jjene, Kon-
crutynn Poccniickoit @enepanyu, apoutpaskuslii cyn odpamaercst B Koncrurynuonnsiii Cyn Poc-
cuiickoit deniepaliyu ¢ 3aIPOCOM O MPOBEPKE KOHCTUTYLIMOHHOCTH ITOTO 3aKOHA.

Ecmu mexaynapoassiM foroBopoM Poccuiickoit deaepanyy yCTaHOBJICHBI HHBIE MTPABH-
71, 9eM Te, KOTOPbIe PEeIyCMOTPEHBI 3aKOHOM, apOUTPAKHBINA CyA MPUMEHSET NpaBIiIa MEXKIy-
HapOIHOTO JI0TOBOPA.

ApOuTpaXHEIH CyJ B COOTBETCTBHH ¢ MEXIYHAPOIHEIM noroBopoM Poccuiickoit dene-
parmu, ¢eaeparbHBIM 3aKOHOM, COTJIANIEHHEM CTOPOH, 3aKITIOUYSHHBIM B COOTBETCTBHU C HUMH,
TIPUMEHSET HOPMBI HHOCTPAaHHOT'O ITPaBa.

JlanHOE TIpaBUJIO HE 3aTparuBaeT JAeiiCTBHE HMMIIEPAaTUBHBIX HOPM 3aKOHOJATEIbCTBA
Poccuiickoit denepanun, mpuMeHeHHe KOTOPBIX peryiupyercs pasznenoM VI I'paxaanckoro ko-
nekca Poccuiickoii denepanui.

B ciyuasix, ecy CriopHBIE OTHOIICHHS NPSIMO HE yperyIHpOBaHBI (efepanbHbIM 3aK0-
HOM U APYTUMU HOPMAaTUBHBIMH IPABOBBIMHU aKTaMM MU COTJIALIEHHEM CTOPOH M OTCYTCTBYET
HNPUMEHHMMBIH K HUM 00BI4ail e0Boro 060poTa, K TaKUM OTHOIICHHUSIM, €CIIH 9TO HE IPOTHUBO-
PEYUT HX CyIIECTBY, apOMTPaXKHbIE CyIbl IPUMEHSIOT HOPMBI IIPaBa, PETyIHPYIOIINe CXOIHBIE
OTHOILECHUS (aHAJIOTUA 3aKOHA), a IIPU OTCYTCTBUU TaKUX HOPM PacCMaTPHUBAIOT Aeja UCXOI U3
00ILIMX Hayall ¥ CMbIcNa (efepanbHbIX 3aKOHOB U MHBIX HOPMATUBHBIX IIPAaBOBBIX aKTOB (aHAJO-
THs [IpaBa).

I[IpuMeHeHHe HOPM HHOCTPAHHOIO NIPABa

[Ipu npuMeHeHNH HOPM MHOCTPAHHOTO MpaBa apOUTPaKHbINA CyJ yCTaHABIUBACT COJEP-
JKaHHUE 3THUX HOPM B COOTBETCTBUM C UX O(HIHANBHBIM TOIKOBAaHUEM, IPAKTUKON IPUMEHECHUS U
JIOKTPUHON B COOTBETCTBYIOIEM HHOCTPAHHOM I'OCYAapCTBE.

B nensx ycTaHOBIICHHS COICP)KaHUS HOPM MHOCTPAHHOTO IpaBa CyJ MOXET 00paTHThCS
B YCTaHOBJICHHOM TOPSZIKE 332 COJACHCTBHEM M pa3biCHEHHEM B MuHHCTEpPCTBO roctuuuu Poc-
cuiickoil denepany U MHBIE KOMIIETEHTHbIE OpraHbl WK opranusauuu Poccuiickoit ®enepa-
LMY ¥ 32 TpaHUIeH 1100 MPUBIEYb IKCIICPTOB.

Jluna, y4JacTByromue B Jiejie, MOTYT MPEICTABIATh JOKYMEHTBI, TIOATBEPKIAIOIIUE CO-
Jep>kaHue HOPM MHOCTPAaHHOTO IpaBa, Ha KOTOPBIE OHH CCBUIAIOTCS B 0OOCHOBAHHE CBOHMX TpE-
0oBaHMIT MM BO3PaXXEHUH, 1 MHBIM 00pa30M COEHCTBOBATH CyLy B YCTAHOBICHHH COEPIKAHHS
9THX HOPM.
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IMTo TpebGoBaHMsAM, CBA3aHHBIM C OCYIIECTBICHUEM CTOPOHAMH NPEANPHHAMATENBCKON 1
HWHOW YKOHOMHYECKOH AESATEITBHOCTH, 00S3aHHOCTh JJOKAa3bIBaHHS COAEP)KaHHMS HOPM HHOCTpAH-
HOTO TIpaBa MOXET OBITh BO3JIOXKEHA CYJIOM Ha CTOPOHBI.

Ecnu cozeprkanue HOpM HHOCTPAHHOTO IIPaBa, HECMOTPSI Ha IIPUHATHIC B COOTBETCTBHH C
HACTOSIIEH CTaThel Mephl, B pa3yMHBIC CPOKH HE YCTAHOBIICHO, apOUTPaXKHBIH CyJ] IPUMEHSET
COOTBETCTBYIOIIHE HOPMBI POCCHHCKOTO ITpaBa.

CyneOHble aKThl ApOUTPAKHOTO Cy/Ia

ApOUTpaXKHBII Cys IPHUHUMAET CyeOHbIe aKThl B (JOpPME PelIeHHs], OCTaHOBIICHHSI, OII-
peleneHus.

Cyne6Hblil aKT, IPUHATHIN apOUTPaKHBIM Cy0M IIE€pPBOM HHCTAaHLIUH IIPU PACCMOTPEHUU
JieJia 0 CYIIECTBY, UMEHYETCS PELICHUEM.

CyneOHble aKThl, IPUHUMAEMble apOUTPAXKHBIMU CyJaMU aleJUIAHOHHON U KaccallloH-
HOHI MHCTAaHIMU 1O pe3yJbTaTaM PacCMOTPEHUs aleUIALIUOHHBIX U KAaCCAIl[MOHHBIX Kajol, a
Taroke CyAeOHbIe aKThl, mpuHUMaeMsle [Ipesunuymom Briciiero Apourpaxsoro Cyna Pocenii-
ckoii denepannu Mo pe3ysibTataM MepecMoTpa CyJeOHBIX aKTOB B MOPSIIKE HAA30pa, HIMEHYIOTCS
HOCTAHOBJICHUSIMU.

Bce nHBIE CyneOHBIC aKThl apOUTPAKHBIX CYAOB, IPUHUMAEMbIE B XOJ€ OCYIIECTBICHHS
CYZONIPOHU3BOJICTBA, IMCHYIOTCS OIPECICHUSIMH.

[TpuHnMaemble apOUTPaKHBIM CYIOM PELICHHs, HOCTAaHOBJICHUS, ONPEICICHHS TOIDKHBI
OBITH 3aKOHHBIMH, 00OCHOBAaHHBIMH ¥ MOTHBHPOBaHHBIMH.

O0s3aTeJbHOCTD CY1eOHBIX AKTOB

BerynmBime B 3aKOHHYIO CHITy Cy[eOHBIE aKThl apOMTPaKHOTO CyJa SBISIOTCS 00s3a-
TEJIBHBIMH Il OPTaHOB IOCYJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CAMOYIIPABJICHUS, UHBIX
OpraHoB, OpraHM3alMi, JOJKHOCTHBIX JIMI] U IPakKJaH U MOAJIEKAT UCIIOJIHEHUIO Ha BCel Tep-
puropun Poccuiickoit @enepannu.

TpeboBanns apOUTPaKHOTO CyHa O MPEJCTaBICHUH JOKa3aTeNbCTB, CBEACHUH U JPYTHX
MaTepuanoB, fade OOBSICHEHUH, pa3bsCHEHUH, 3aKIFOYEHNIT U WHBIC TPeOOBAHMS, CBS3aHHEIE C
paccMaTpUBaEMBIM JIEJIOM, SIBISIOTCA TaKKe 00sA3aTeIbHBIMU M MOJJIEKAT UCIIOIHEHUIO OpraHa-
MH, OpraHU3alMAMHU U JIULAMH, KOTOPBIM OHH aJIpECOBAHBI.

Hencrnionnenne cyneGHBIX aKTOB, a TaKKe HEBBINOJIHEHHE TPeOOBaHUN apOUTPaKHBIX
CYZOB BJI€4eT 3a OO0 OTBETCTBEHHOCTH, ycTaHOBIeHHYI0 AIIK P® u npyrumu denepansapiMu
3aKOHAMHU.

O0s13aTeNbHOCTh CYAEOHBIX aKTOB HE JIUIIAET JIUII, HE Y4aCTBOBABILUX B JieIe, BO3MOXK-
HOCTH 00paTUThCS B apOUTPaXKHBII Cy[| 3a 3aI[UTON HApyLIEHHBIX 3TUMHU aKTaMU UX IpaB U 3a-
KOHHBIX HHTEPECOB ITyTeM 00XKalI0BaHUS YKa3aHHbIX aKTOB.

[pusHanue U 00s83aTeNPHOCTh HCIOIHEHNS Ha TeppuTtopuu Poccuiickoit @eneparuu cy-
JeOHBIX aKTOB, HIPUHATHIX MHOCTPAHHBIMH CyIaMH, HHOCTPAHHBIX apOUTPa’KHBIX PELICHUH OIl-
peneNsIoTCS MeXAYHAPOAHBIM 1oroBopoM Poccuiickoii deaepanu, GpenepanbHbIM 3aKOHOM.
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InaBa 3. COCTAB APBUTPAXKHOI'O CYJIA

EannoJn4yHoe M KoJLJIernajbHoe paccMoTpeHue et

Jlena B mepBoil HHCTAaHIIMU apOUTPaKHOTO CyZla PacCMATPUBAIOTCS CYAbEH €AWHOIMYHO,
€ClIM KoJulernaibHoe paccMoTrpenue nena He npexaycmorperno AIIK P®. KomnerunanbHoe pac-
CMOTpPEHHE JIe]l B apOUTPaKHOM CyJe TIEPBOil MHCTAHIIMH OCYIIECTBISICTCS B COCTaBe TPEX Cy-
JIel WK Cy/IbU U JIByX apOUTpaKHBIX 3ace/aTeseH.

B nepBoii HHCTAHIMM APOMTPANKHOIO CyJa KOJUIETHAJIBLHBIM COCTABOM cy/deil pac-
CMaTPHBAIOTCS:

1) nena, oTHOCAIIKECs K noAcyaHocTH Beiciero Apoutpaxuoro Cyna Poccuiickoit ®e-
Jiepaluu;

2) nena 06 ocapyBaHUM HOPMATUBHBIX IIPABOBBIX aKTOB;

3) nena o HecocTosTENBHOCTH (OAHKPOTCTBE), SCIM MHOE HE YCTAHOBIICHO (he/IepabHbIM 3aKOHOM;

4) nena, HampaBICHHbIC B apOUTPaXKHBIH CyA IEepBOH MHCTAHIUM Ha HOBOE PACCMOTpe-
HHE C YKa3aHHEM Ha KOJUICTHATIBHOE PACCMOTPEHUE.

ApOuTpaxHblii cyl NepBOil HHCTAHIIMH B COCTaBe Cy/IbH U IBYX apOMTPaKHBIX 3a-
cefaTesiell paccMaTpUBaeT SKOHOMHYECKHE CIOpPHI M HWHBIEC Jiefla, BOSHUKAIONINE U3 TPaxIaH-
CKHUX W WHBIX NPAaBOOTHOILICHUH, €CIIM KaKas-IIM00 U3 CTOPOH 3asBHUT XOJATaliCTBO O paccMOTpe-
HUH JieJIa ¢ yJacTHeM apOUTPaKHBIX 3acenaTerei.

He momiexxat pacCMOTPEHHUIO ¢ ydacTHeM apOUTpakHBIX 3aceqareliell aena, MpemxycMoT-
pennbie acTeio 2 cT. 17 AIIK PO, a takke 1ena, BOZHHUKAIOIINE U3 aJMIHACTPATUBHBIX M HHBIX
MyOJIMYHBIX PAaBOOTHOLIECHHH, U ZeTa 0cO00T0 MPON3BOACTBA.

Jlena B apOUTpaXHOM CyJie aleJUIIIMOHHON U KacCallMOHHON MHCTAHIIUM, a TakKe B I10-
psiZiKe Ha/l30pa pacCMaTPUBAIOTCS KOJUIETHAIBHO B COCTaBe TPEX MM MHOTO HEYETHOTO KOJIMye-
CTBa CyJIel, eclli HHOE He yCTaHOBIJIEHO HacTosmuM Kozekcom.

[Ipu xonnernasbHOM PacCMOTPEHUH Jiea OJMH U3 CyAei MpelcenaTesibCTByeT B Cyeo-
HOM 3aceJlaHHu.

B cnyuae, ecniu Hopmamu AIIK P® cynse npenocraBieHo MpaBo €AMHOIMYHO paccMar-
pHUBaTh Jena U paspeuars OTAeTIbHbIe MPOLECCyalIbHbIE BONPOCHI, CY/bs IEHCTBYET OT UMEHHU
apOUTPaXKHOTO CyJIa.

®opmMupoBaHHe COCTABA Cy1a

CocraB cyna Ui pacCMOTPEHHUST KOHKPETHOTO Jiena GOPMHUPYETCs C YUETOM HArpy3KH U
CIeIMAIN3aLUN Cy/iell B OpsAKe, UCKIIIOUAIOLIEeM BIUSHHE Ha ero (OpMHUPOBAHUE JIULI, 3aUHTe-
PECOBaHHBIX B UCXOJE CyJeOHOr0 pa30UpaTenbCTBa.

Jleno, paccMOTpeHHEe KOTOPOro HAauaTo OJHUM CyAbEeH HIM COCTaBOM CYAa, JOJDKHO OBITH
PAacCMOTPEHO ITUM e Cybel WU COCTaBOM CYa.

3aMeHa CyJbH WK OJTHOTO U3 CyJieil BO3MOXKHA B ClTydae:

1) 3asBIEHHOTO U yJOBJIETBOPEHHOTO B HOpske, ycraHoBieHHOM AIIK P®, camooTBoma
WU OTBOJA CY[bH;

2) ATUTENBEHOTO OTCYTCTBUSI CyIbH BBUAY OOJIC3HH, OTITYCKa, MPeObIBAaHUS Ha y4eoe.

INocne 3amMeHBI cyJbH pacCMOTPEHHE Je7la HAYWHACTCS CHavaJa.

IIpuBJieyeHne K pacCMOTPEHHIO /ieJl apOMTPaKHbIX 3aceaTeeii

ApOuTpaKHbIE 3aceqaTeN IPHBICKAIOTCS K OCYILIECTBICHUIO IPABOCYIHS B apOUTpaxK-
HBIX CyJlaX IEpBO HHCTAHIIMU B COOTBETCTBHH C (helepatbHbIM 3aKOHOM.
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XomaTaliCTBO O PacCMOTPEHHH feNa C yJacTHeM apOMTPaXKHBIX 3aceiaTeNell JOIDKHO
OBITH 3asIBIIEHO CTOPOHOI HE TT03HEE YeM 3a OJMH MECSI] O Hadana cyaeOHOro pa3onpaTenbCeT-
Ba. Takoe X01aTafiCTBO MOXKET OBITH 3asBICHO MPH KaXJOM HOBOM PAaCCMOTPEHUH JIea.

Cyn 00s13aH IIpHu MOATOTOBKE Jelia K CyJeOHOMY pa30HpaTenbCTBY Pa3bsICHUTH CTOPOHAM
HX TIPaBo 3asBIATH TAKOE X0AaTaicTBO.

Ecnu xonaTalicTBO 0 pacCMOTpEHHH JieNa ¢ y4acTHeM apOMTpaKHbIX 3acenaTesei yaoB-
JETBOPEHO, KaKIas U3 CTOPOH BBIOMpaeT KaHAWAATYpy apOUTPaKHOTO 3acedaTelns Ul pac-
CMOTPEHHS JIeNla U3 CIHMCKa apOUTPaXKHBIX 3acenaTeliel, yTBep:KICHHOTO B YCTaHOBJICHHOM (e-
JiepajbHBIM 3aKOHOM IOpsJKE AT JaHHOTO apOUTPa)XHOTO Cy[a, U 3asBIsIeT O BHIOpaHHON KaH-
Jujatype cyly He [O3[Hee AeCITU JHeH 10 Havyana cyeOHOro pa3ouparebCcTBa.

Ecnu cropoHa B yka3aHHBIH CPOK He 3asBUT O BHIOpAaHHON KaHIUIAType apOUTPaskHOIO
3acearels, Cy/J] BIIPaBe CaMOCTOSTENbHO ONPENEIINTD TaKyl0 KaHIUAATYpY.

Xo0aaTaliCTBO O PaCCMOTPEHUH Jiella ¢ yd4acTUeM apOUTPaXKHBIX 3acelaTeleil U 3asBile-
HHE O NPUBJICYEHUU K PACCMOTPEHUIO JieNa BEIOpaHHON KaHAUAATYphl apOUTPaXHOTO 3aceaTe-
JIsL pa3peIaoTcst apOUTPaXHBIM CYZOM B IOPSAIKE, IpeAycMOTpeHHOM cTaTbeil 159 AIIK PO.

Ipu paccMOTpeHUN 3asBIE€HHS O NPUBIEYEHHU K PACCMOTPEHHIO Jiefla BHIOpaHHON KaH-
IUIATypbl apOUTPaKHOTO 3aceiaTels CyA 00sf3aH IPOBEPHUTb, MMEIOTCS JIM yCTaHOBJIECHHBIC
nyHktamu 1-4 gactu 1 cratbu 21 AIIK P® oGcrosiTenbeTBa, IpU KOTOPBIX AaHHBIH KaHAUIAT HE
MOXET Yy4acTBOBAaTh B KaueCTBE apOUTPasKHOTO 3aceaTelsl B PACCMOTPEHUH KOHKPETHOTO JeTa.
Hanmune yka3aHHBIX OOCTOSTENBCTB SIBISIETCS OCHOBAHHEM OTKa3a B yJOBJICTBOPCHHUHM 3asiBIie-
HUSL O TIPUBJIEYEHUN K PACCMOTPEHHIO Jiefla BRIOpAaHHOH KaHIUAATYpPHl apOUTPaXKHOTO 3aceaTe-
1. IIpu 9TOM Cyz npeuiaraeT COOTBETCTBYIOIIEH CTOPOHE BEIOPATh APYTYIO KaHIUIATYPY.

Ipu paccMoTpenun nena apOUTpaKHbBIE 3aceaTelNll IOIb3YIOTCS IPaBaMH U HecyT 00s-
3aHHOCTH CYJbH.

Cynpst m apOUTpaXkKHBIH 3acefaTenb MPH PACCMOTPEHHUH Jelia, pa3pelieHHH BCeX BOIPO-
COB, BO3HHKAIOMNX MPH PACCMOTPEHUH W MPHHATHU CyAeOHBIX aKTOB, MOIB3YIOTCS PaBHBIMU
MIPOLECCYaIbHBIMU IPaBaMH.

ApOuTpakHBII 3aceaTe’b HE MOXKET OBITh MpeJceaTeIbCTBYIOMNM B CyeOHOM 3ace-
JaHUH.

IopsiaoK pa3penieHusi BOMPOCOB CYI0M B KOJLIErHAJIBLHOM COCTABE

Bormpockl, BO3HHKAIONIHE MPH PACCMOTPCHUH JeNa CyJOM B KOJUIETHAILHOM COCTaBe,
paspemanTcs CyIbsIMU OOJIBIIMHCTBOM roiocoB. HUKTO U3 cyzeil He BIpaBe BO3IEPKATHCS OT
rojocoBanus. Cybs npeice1aTeIbCTBY IO B 3aCEIaHUH, TOJIOCYET ITOCIIECTHUM.

Cynpsi, HE COIJIaCHBIH C MHEHHEM OOJBUIMHCTBA, 00s3aH MOINKMCATh CYNeOHBIN aKT U
BIIPaBe U3JI0XKUTh B MUCBMEHHOH (opMe ocoboe MHEHHE, KOTOpoe NpHoOdLIaeTcs K ey, HO He
oTJIamacTcs.

OTBoxa cybu

Cyzbsi HE MOXKET y4aCTBOBATh B PACCMOTPEHHH JIeNa U MOJJICKUT OTBOJLY, €CIIH OH:

1) mpu npepIAyIeM pacCMOTPEHUH JIaHHOTO JIeia Y4acTBOBAJ B HEM B KaYeCTBE CYIbU
M €ro TOBTOPHOE y4acTHE B PACCMOTPEHHUH Jiesia B COOTBETCTBUH ¢ TpeOoBaHusaMu AIIK PO ss-
TISI€TCSI HEZOMy CTUMBIM;

2) mpu IpeABIAYIIEM PACCMOTPEHHUH JaHHOTO JIeJla y4acTBOBAJI B HEM B Ka4ECTBE MPOKY-
popa, TIOMOIITHUKA CYIIbH, CEKpeTapsi CyAeOHOro 3acemaHmsl, IPEeICTaBUTENS, IKCIIEPTa, IEPEBO-
JTYMKa WU CBUIETEIIS;
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3) mpu mpenpIIyeM pacCMOTPEHHH JTaHHOTO Jiejla y9acTBOBAJ B HEM B KaueCTBE CYIbH
HMHOCTPAHHOTO CY/a, TPETEHCKOro Cy/1a Wil apOuTpaxa;

4) sBiseTcs POACTBEHHUKOM JIUIIA, yYACTBYIOILETO B JIeJe, UM €ro MPeACTaBUTelIs;

5) JIMYHO, MPSMO MIIM KOCBEHHO 3aHHTEPECOBAH B UCXOJE JeNa JIMO0 UMEIOTCS HHBIE 00-
CTOSITENILCTBA, KOTOPBIC MOT'YT BBI3BATH COMHEHHE B €T0 OECIIPUCTPACTHOCTH;

6) HaxXOIMTCS WM paHee HaXOIWICS B CIyXeOHOH MM MHON 3aBHCUMOCTH OT JIMIA,
Y4acTBYIOILIETO B JIeJIe, MU €ro MPEeACTaBUTels;

7) nenai myGIMYHBIE 3asIBIEHHUS WK JIABAJl OLIEHKY 10 CYIIECTBY PACCMAaTPUBAEMOTO JIENA.

2. B cocraB apOMTpa)KHOTO CyZa, pacCMaTPHUBAIOIIETO JeJI0, HE MOTYT BXOAMTH JIMLA,
SIBJISIFOILIMECS] POJICTBEHHUKAMHU.

3. ITo ocHOBaHMSM, IIPEAYCMOTPEHHBIM ITyHKTaMH 1-4, OTBOJY MOJJIEKHUT TAaKXkKe apOuT-
paXkHBII 3aceaTens.

HeaonycTHMOCTh MOBTOPHOTO Y4ACTHSI CYAbH B PACCMOTPEHHH Jej1a

Cynps, IPUHUMABIIMK y4acTue B pAaCCMOTPEHHU JeNa B apOUTPaXHOM CyJie IIepBOH UH-
CTaHIIUH, HE MOXKET y4aCTBOBATh B PACCMOTPEHUH 3TOTO JeNa B CyJax ale/UIIIUOHHON U Kacca-
LIMOHHOM MHCTAHLIMH, a TaKXkKe B MOPAIKE Haa30pa.

Cynps, IPUHAMABIINHA y4acTHEe B PACCMOTPEHHH Jela B apOUTPAXKHOM CyJI€ alleJUIsiIu-
OHHOM MHCTaHINH, HE MOXET y4aCTBOBATh B PACCMOTPEHUH 3TOTO Jiefla B Cy/ax MepBoil U Kac-
CAI[IOHHOW MHCTAHIMI, a TAK)Ke B OPSAKE HAJ30pa.

Cynbst, IPUHAMABIINH y4acTHE B PACCMOTPEHHH Jie1a B apOUTPaKHOM CyZe KacCallloH-
HOH MHCTAHIINH, HE MOXKET YYaCTBOBATh B PACCMOTPEHUH 3TOTO JENa B CyJax IEpBO U alemIsi-
IIMOHHON MHCTAHIIMH, a TAKXKE B MIOPAIKE HAI30Pa.

Cynbs, NIPUHUMABUIMN y4acTHe B PACCMOTPEHMHU Jiefla B MOPSIKE HAA30pa, HE MOXKET
y4acTBOBaTh B PACCMOTPEHUH HTOTO Jejla B CyJax MEpBOH, aNe/UIIIHOHHOM M KacCallMOHHOU
HMHCTaHIMH.

IMomomHuK CyabH, CeKpeTaph CyAeOHOTO 3acemaHus, SKCIepT, MepPeBOAINK HE MOTYT
y4acTBOBATh B PACCMOTPEHUH JieJla U MOJJIekKAT OTBOAY 110 TEM K€ OCHOBAHHAM, KOTOpBIE Ipe-
JIYCMOTpPEHSBI AJIsl OTBOZA CYIbH.

OcHoBaHMEM A7l OTBOJA JKCIEpTa SABISAETCS TaKKe MPOBEACHUE UM PEBU3HU MU IIPO-
BEpKH, MaTepuajbl KOTOPBIX CTaIX MOBOJAOM UL 0OpalleHus B apOUTPaXKHbIN CyJ WU UCHOJNb-
3YIOTCS IPU PACCMOTPEHUH Jea.

VYuyacThe MOMOIIHHUKA CY/BbU, CEKpeTapsl CyJeOHOro 3acelaHus, SKCIepTa, MEepPeBOAYUKA B
MPEABIAYIEM PACCMOTPEHHU apOHTPKHBIM CyJOM JAHHOTO Jela B KaueCTBE COOTBETCTBEHHO IIO-
MOIIHHKA CyJIbH, CEKpeTapsi CyIeOHOTO 3aceaHus, SKCIIepTa, IIePEBOTUMKA HE ABIIIETCS OCHOBAHUEM
JUIA KX OTBOJA.

3asiByieHus o CaMoO0TBO/IaxX U 00 oTBO/IAX

[Ipu HamyuMy yKa3aHHBIX BBIIIE OCHOBAHMII CyIbs, apOUTPaXKHBIN 3aceraTellb, IOMOII-
HUK CyJIbH, CEKpeTaph CyIeOHOro 3acemaHus, SKCIEPT, NePEeBOJUIUK 00A3aHBI 3asSBHTh CaMOOT-
BoJI. [1o TeM e OCHOBaHHUAM OTBOZ MOXET OBITh 3asBJICH JIMLAMH, YIacTBYIOIIMMH B aene. OT-
BOJI HOMOIIHHKY CyJbH, CEKpETapro CyeOHOTO0 3aceJaHMs, SKCIEPTY, IEPEBOTINKY MOXKET OBITh
PaccMOTpEH TAKXKe 110 HHUIMATUBE Cy/a.

CaMOOTBOJ HJIM OTBOJ, IOJKEH OBITH MOTHBHPOBAH U 3asBJICH JI0 HaYaJla PACCMOTPEHHUS
JieJia 110 CYILECTBY.

B xozme paccMoTpeHHs Jiea 3asBICHHE O CaMOOTBOAE HII 00 OTBOZE JOMYyCKAaeTcs TOJb-
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KO B ciIydae, €CJIM OCHOBaHHE CaMOOTBOJIA HIIM OTBOJIA CTaJI0 U3BECTHO JIMILY, 3asBIIAIONIEMY Ca-
MOOTBOJI WJIM OTBOJ, ITOCJIC Hadala PaCCMOTPEHUS €A 10 CYIECTBY.

[ToBTOpHOE 3asBIIcHNE 00 OTBOJE IO TEM K€ OCHOBAHUSAM HE MOXKET OBITh MOAAHO TeM
JKE JIUIIOM.

B ciy4ae 3asBiIeHHS OTBOAA apOUTPaXKHBIN Cy] 3aCIIylIMBAacT MHEHHUE JIHL, Y4acTBYIO-
LIMX B JICNie, a TAKKE JIUIA, KOTOPOMY 3asBJICH OTBOJ, €CJIH OTBOJMMBII JKENIaeT AaTh OOBICHE-
HUSL

Bormpoc 06 0TBOzE CyIbH, PACCMATPUBAIOIIETO JEJI0 SAMHOINYHO, pa3pelaeTcs mpeace-
nareneM apOUTPaXKHOTO CyJia, 3aMECTHTEIIeM TpeceaaTeNs apOuTPaXKHOTO Cy/ia WK Ipeacea-
TeneM cyeGHOro CocTaBa.

Bormpoc 00 0TBOJIE CyabH MPU PACCMOTPEHHUH Jiefia B KOJUICTHAIIBHOM COCTaBe pa3pelia-
€TCS 3TUM K€ COCTABOM CyJia OOJIBIIMHCTBOM TOJIOCOB B OTCYTCTBHE CYJIbH, KOTOPOMY 3asiBJICH
otBoJ. [Ipr paBHOM YHCIIE rOJIOCOB, MOJJAHHBIX 32 OTBOJ M IPOTHUB OTBOJIA, CY/Ibsl CYHUTAECTCS OT-
BE/ICHHBIM.

Bonpoc 00 oTBozE, 3asBICHHOM HECKOJBKHM CYABSM WM BCEMY paccMaTpHBAIOLIEMY
JIeTI0 COCTaBy CyJa, paspelraeTcs mpeacenaTesieM apOUTPaXHOro CyJia, 3aMECTUTENEM IIpeice-
JaTensd apOUTPaXKHOTO Cyia WIH IpeJceaaTeneM CyaeOHOro cocTaBa.

Bompoc 06 0TBOze MOMOIIHUKA CyJbH, CEKpeTaps CyAeOHOTO 3aceqaHus, IKCIepTa, Ie-
PEBOIUUKA Pa3pelaeTcs COCTaBOM Cy/la, PACCMAaTPUBAIOIIUM JEJIO.

IIo pesynomamam paccmompenus 60npoca 0 camoomeooe unu 00 0meooe 6blHOCUNICA
onpeoenenue.

Cynbs, 3asBUBIINA CAMOOTBO/I, & TAKXKE CY/Ibs, B OTHOIICHUH KOTOPOTO YAOBIECTBOPEHO
3asBIICHHE 00 OTBOJE, 3aMEHsETCS APYTHM CyIbeil.

B ciyuae ymoBieTBOpeHHS 3asBICHHUS O CAMOOTBOJIE Wi 00 OTBOAE CyIbH, JIMOO He-
CKOJIBKUX CyZeH, 00 BCEro coCTaBa CyJa JeJIO pacCMaTPHBACTCS B TOM K€ apOUTPaKHOM Cy-
Iie, HO B HHOM COCTaBe CYHCH.

Ecnu B pesynbTaTe yOOBICTBOPEHHS CAMOOTBOIOB M OTBOJOB HEBO3MOXHO C(HOPMHPO-
BaTh HOBBI COCTaB CyJa Ul PACCMOTPEHUS JaHHOTO JeJa B TOM e apOHTPaKHOM CyIe, eI
nepenaeTcss B APyroi apOMTPaXkHbBIH Cy TOTO K€ YPOBHS B MOPSIIKE, YCTAHOBICHHOM CTaTheil
39 ATIK PO.
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Inaga 4. HIOABEJOMCTBEHHOCTD U NOACYJTHOCTDb APBUTPAXKHBIX JIEJI

IoaBeT1OMCTBEHHOCTh

ITonBeTOMCTBEHHOCTH ap6I/ITpa)KHI>IX A€ — 3TO KPYT' A€, KOTOPBHIE B COOTBETCTBUU C (1)6[[6-
PaIbHBIM 3aKOHOAATEILCTBOM K PACCMOTPEHUIO U Pa3peIICHNUIO CUCTEMbI ap6I/ITpa)KHI)IX CyHOB.

ApOUTPaXHOMY CyJly HOJBEIOMCTBEHHBI JIeJIa O SKOHOMHYECKHUM CIIOpaM U ApYTHE Jena,
CBSI3aHHBIE C OCYIIIECTBICHHEM NPEAIPUHUMATENECKOMH U HHOI SKOHOMUYECKOH JeSTeIBHOCTHL.

ApOUTpasKHBIE CY/BI pa3pelaloT SKOHOMUYECKHE CIIOPBI U PACCMATPHBAIOT MHBIE JIeJa C
y4acTHEM OpraHU3alMii, SABISIOIMXCS IOPUIMYECKUMHU JIMLAMH, TPaKIaH, OCYIIECTBISIONIMX
IpeIPUHIMATENbCKYIO AESTeIbHOCTh 0e3 00pa30BaHus IOPUITUECKOTO JIUIA U UMEIOIUX CTa-
TYC MHIUBUYaIbHOTO MpEeIIPHHUMATEINS, IPUOOPETCHHBINH B yCTAHOBICHHOM 3aKOHOM IOPSIIKE
(nanee - MHAUBHUIyalbHbIC MpPEANPUHUMATENN), a B cilydasdx, npegycMoTpenHbix AIIK PO u
UHBIMH (eliepalbHBIMU 3aKOHaMH, ¢ ydacTueM Poccuiickoii ®enepanuu, cyobexktoB Poccuii-
ckoit deneparun, MyHHIUNAIBHEIX 00pa30BaHUi, TOCYJaPCTBEHHBIX OPTaHOB, OPIAHOB MECTHO-
TO CaMOYIIPaBIICHUS, UHBIX OPTaHOB, JOJDKHOCTHBIX JIHII, 00pa30BaHUM, HE UMEIOIINX CTaTyca
IOPUANYECKOTO JINNA, U TPaXKIaH, He MMEIOINX CTaTyca MHAWBHAYAIbHOTO NPEANPUHUMATEIISL
(manee - OpraHU3aUU U TPAKIAHE).

K nmozxBeioMCTBEHHOCTH apOUTPaXXHBIX CYIOB (efepaTbHBIM 3aKOHOM MOTYT OBITh OTHE-
CEHBI U MHBIC JIeTIa.

3asBIeHNE, TIPUHATOE ApOUTPAKHBIM CYIOM K CBOEMY IIPOM3BOJCTBY C COOJIIOACHHEM
TIPaBIJI MTOJBEIOMCTBEHHOCTH, JTOJDKHO OBITH PaCCMOTPEHO UM IO CYIIECTBY, XOTS OBl B Jaib-
HEHIIeM K yJacTHIo B Jiee OyAeT MpHBIIeYeH IPpakIaHiH, He HMEIOIINH CTaTyca HHIANBHIYallb-
HOTO MPENNPHHIMATENS, B KAaYeCTBE TPETHETO JINIIA, HE 3asBISIONIET0 CAMOCTOSTEIBHBIX TPebo-
BaHMH OTHOCHTENIBHO TIPeIMETa CIopa.

ApOUTpakHBIE Cy/bl PACCMAaTPHBAIOT MOIBEIOMCTBEHHBIC MM JIella C YJacTHEM POCCHH-
CKUX opraHuszauuii, rpaxaan Poccuiickoit ®enepainmu, a Takke MHOCTPAHHBIX OpraHU3alUH,
MEeXITyHapOIHBIX OPraHU3aIMil, HHOCTPAHHBIX T'paykJaH, JIUI 0e3 rpakJaHCTBa, OCYIIECTBIISIO-
IMUX TPEANPHHUMATENBCKYIO IESTeNbHOCTh, OPTraHH3alui ¢ WHOCTPAHHBIMH HHBECTULUSIMH,
€CJIM MHOE He IPeTyCMOTPEHO MEXKIYHapOIHBIM JoroBopoM Poccuiickoit denepannm.

IloaBeIOMCTBEHHOCTh 3KOHOMMYECKHUX CIIOPOB M MHBLIX 1€/, BOSBHUKAKWIIUX U3 rpa-
KJAHCKHUX IlpaBOOT]-lOIIleHI/Iﬁ

ApbuTpakHble Cy/ibl PACCMaTPUBAIOT B IOPSIKE HCKOBOI'O IPOU3BOACTBA BO3HHUKAIOIIIE
U3 FPaKAAHCKUX IPaBOOTHOLIEHUH SKOHOMUYECKHUE CIIOPBI U APYTHUE JIeNa, CBA3aHHBIE C OCYILE-
CTBJIEHHEM TIPEANPHHUMATENBCKOW U NHOM SKOHOMUYECKOH AEATEIbHOCTU IOPUANYECKUMH JIU-
[[aMU ¥ MHAWBUYAJIbHBIMU IPEANPUHUMATEIISIMH, a B CiIy4asx, mpexycMoTpeHHbIX AIIK PO u
UHBIMH (e/iepaabHBIMU 3aKOHAMH, JPYTHMH OPTaHU3ALUSIMH U IPaKAaHaAMU.

HO)IBe}lOMCTBeHHOCTb JKOHOMHUYECKHX CIIOPOB U APYrux Jejl, BOSHUKAUIUX M3
AAMHUHUCTPATUBHBIX U UHBIX l'[yﬁJll/l‘lHl)lX l'lpaBOOTHOl].leHl/lﬁ

ApOuTpakHbEIE CYIbl PACCMAaTPUBAIOT B MOPAIKE aIMUHUCTPATHBHOTO CYIOIPOU3BOICT-
Ba BO3HMKAIONIWE W3 aAMHHHCTPATUBHBIX M MHBIX IMyOJIWYHBIX NMPAaBOOTHOIICHUH SKOHOMHYE-
CKH€ CIIOpHI M HHBIC JIeNa, CBA3aHHBIC C OCYIIECTBICHHEM OPTaHU3ALUSIMU ¥ FPaKIaHaAMH [pe]-
NPUHUMATEIBCKON U HHOI 9KOHOMUYECKOH AESTEIFHOCTH:
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1) 06 ocriapuBaHNM HOPMAaTHBHBIX NPABOBEIX aKTOB, 3aTPArMBAOIINX MTPaBa M 3aKOHHBIC
HHTEPECH 3asMBHUTENSA B cepe MpeanpUHAMATENbCKOH W HHOH SKOHOMHYECKOH JeATelbHOCTH,
eciu (eepabHBIM 3aKOHOM HX PACCMOTpPEHHE OTHECEHO K KOMIETEHIINH apOUTPaKHOTO CyAa;

2) 06 ocrrapuBaHUY HEHOPMATHUBHBIX ITPABOBEIX aKTOB OPTaHOB rOCYJAPCTBEHHON BIACTH
Poccuiickoit denepanun, opraHoB rocyIapCcTBEHHON BiacTh cyOBnekToB Poccuiickoit denepa-
MY, OPraHOB MECTHOT'O CaMOYIIPABIICHUS, PEIIeHNH 1 JelcTBHil (0e31eHCTBYA) TOCy1apCTBEH-
HBIX OPTaHOB, OPTaHOB MECTHOTO CAMOYIIPABIICHHSI, HHBIX OPTaHOB M JODKHOCTHEIX JIUIL, 3aTpa-
THBAIOIIUX TIpaBa M 3aKOHHBIC MHTEPECH! 3asBHUTENSA B chepe NMpeANpUHUMATEIBCKOH U HHOH
IKOHOMHYECKOH JeSTeIbHOCTH;

3) 00 aJAMMHHCTPATHBHBIX IPABOHAPYIICHUSX, €CIU (efepalbHbIM 3aKOHOM HX pac-
CMOTPEHHE OTHECEHO K KOMIIETEHIIHU apOUTPasKHOTO CY/a;

4) o B3bICKAaHUU C OpraHU3alUil U IpaXkIaH, OCYLIECTBIIOMUX NPEANPUHUMATEIbCKYIO
U UHYI0 3KOHOMHYECKYIO JESATeIbHOCTb, 00s3aTeNbHbIX ILUIATEXEH, CaHKIUM, eciu Qeaepanb-
HBIM 3aKOHOM He IIPeyCMOTPEH HHON MOPSIOK X B3bICKaHUS,;

5) Apyrue Jena, BO3HUKAIOMNE U3 aJMUHUCTPATHUBHBIX U UHBIX IMyOINYHBIX IPAaBOOTHO-
MIeHUH, ecau eaepaTbHBIM 3aKOHOM HX PACCMOTPEHUE OTHECEHO K KOMIETCHITN apOUTpakHO-
TO CyJa.

IToaBEIOMCTBEHHOCTH J1eJ1 00 YCTAHOBJIEHHH (PAKTOB, HMEIINX IOPHIHYECKOe 3HA-
yenue

ApOuTpakHbEIE CyIBl paCCMATPUBAIOT B MOPSAAKE 0COOOTO NMPOM3BOJACTBA Jiena 00 ycTa-
HOBJIEHHU (DAKTOB, NMEIONINX IOPHIMYECKOE 3HAUCHUE I BOSHHUKHOBEHMS, N3MEHEHHS U TIpe-
KpalieHus IpaB OpraHU3alMil U rpakaaH B chepe NpeanpHHIMATEIECKOH 1 HHOW SKOHOMIYE-
CKOH JeATEeIbHOCTH.

IToaBenoMCTBEHHOCTD e/l 00 OCHAPMBAHMM PellleHuil TpeTelicKUX CyI0B M 0 BblIaye
HCMOTHATEIHHBIX JINCTOB HA MPUHYANTeJIbHOE HCIIOJHEHHE PellleHHii TPeTelCKIX Cy/I0oB

ApOuTpaskHbIe CyIbl paccMaTpHUBatoT B cooTBeTCTBUM C Ii1aBoit 30 AITK PD nena:

1) 06 ocniapyBaHUM peleHnit TpeTeicKUX CyI0B IO CIIOPaM, BOSHUKAIOIIUM IIPU OCYIIe-
CTBJIEHHUU NPEANPUHUMATEIbCKON U MHON 9KOHOMHYECKOH e TeNbHOCTY;

2) o BbIIaye UCIONHUTENBHBIX JIUCTOB HAa NPUHYAUTEIBHOE UCIIOIHEHUE peIleHuil Tpe-
TeHCKHUX CyJIOB 110 CIOPaM, BOSHUKAOIIUM IPH OCYLIECTBICHUU NPEANPUHUMATEILCKON U HHOH
9KOHOMHMYECKOH JEATENbHOCTH.

ITonBe1OMCTBEHHOCTH apﬁnTpaanlM cyaaM el 0 NIpU3HAHUU U IPUBEJICHUHA B UC-
MOJIHCHHE pemelmi/i HHOCTPAHHBIX Cy10B 1 HHOCTPAHHBIX apﬁnTpamnblx pemeﬂm‘fl

ApbGuTpakHble CyJIbl pACCMAaTPHBAIOT B COOTBETCTBHH ¢ raBoi 31 AIIK P® nena o mpu-
3HAHUU U IPHUBEACHUU B UCIOIHEHME PEIICHUH MHOCTPAHHBIX CY[OB M MHOCTPAHHBIX apOUT-
PaXHBIX PEUICHHH 0 CHOpaM, BOSHUKAIOIIUM IIPH OCYLIECTBICHHH IIPEANPHHUMATEIBCKON U
MHOM YKOHOMHUYECKOH JIEATETLHOCTH.

CnenuajibHasi OABeJOMCTBEHHOCTD JieJl apOMTPAKHBIM Cy1aM
ApOHTpaKHEIE CyIBI PACCMATPHBAIOT JIelia:

1) 0 HecocTOsATELHOCTH (OaHKPOTCTBE);
2) 110 cropam 0 CO3JaHHH, PEOPTraHU3alNy 1 JINKBUIALMH OPraHU3allfii;
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3) mo cropam 00 OTKa3e B TOCYAapCTBEHHOI pErHCTpaliy, YKIOHEHHH OT TOCYAapCT-
BEHHOH PETHCTPANH FOPUAMIECKHX JIUI, HHIUBUIYaTbHBIX TpEIpHHIMATENeH;

4) 1o criopaM MeXIy aKIMOHEPOM U aKIMOHEPHBIM OOIIECTBOM, yJaCTHHKAMH HHBIX XO-
3HCTBEHHBIX TOBAPHIIECTB M OOIIECTB, BEITEKAIOIINM H3 JICATEIFHOCTH XO3SHCTBEHHBIX TOBA-
PHILECTB M OOIIECTB, 32 HCKIIOYEHAEM TPYAOBBIX CIIOPOB;

5) 0 3amMTe AENOBOH pemyTauuu B chepe MpeIIpHHUMATENBCKON U MHOW SKOHOMHYE-
CKOH JIeITebHOCTH;

6) npyrue 1ena, BO3HHMKAIOIINE HPH OCYIIECTBICHUM HPEINPHHHUMATEIbCKOH M HHOM
IKOHOMHYECKOHU JEATENILHOCTH, B CIydasX, IPEIyCMOTPEHHBIX (e/iepalbHBIM 3aKOHOM.

IloacyaHocTh

IoacynHocTs — 3TO OIpezeNeHrue apOUTPaXKHOTO CyJa NepBON WHCTAHIUU, KOTOPOMY
HaJJICKHUT pacCMaTpPUBATh JaHHYIO KaTETOPUIO JE.

B apOutpakHOM CyIONPOHM3BOJACTBE Pa3IMUarOTCA [Ba Bujaa HojacyaHoctu. [lepssril u3
HHX — 3TO_PO/10Basi HOJCY/IHOCTD.

Jlena, moBeJOMCTBEHHbIE apOUTPAXKHBIM CyAaM, PaCCMaTPUBAIOTCS B IIE€PBON HMHCTAH-
UM apOUTPAXKHBIMH Cy/laMH pecryOnuK, Kpaes, o0nacTell, TopoJoB (eaepaabHOro 3HaYCHUS,
ABTOHOMHOM 00J1acTH, aBTOHOMHBIX OKPYTOB (Iajiee - apOHTpakHbIe Cyasl cyObekToB Poccwmii-
ckoit denepanun), 3a UCKIIOYEHUEM JIeJI, OTHECEHHBIX K IOJCYIHOCTH Briciiero ApOutpaxHo-
ro Cyna Poccuiickoit @enepanuu.

Boicuuit Apoumpasncuviii Cyo Poccuiickou @edepayuu paccmampusaem 6 Kauecmee
cyoa nepeoii uHcmanyuu:

1) mena 06 ocrapuBaHWU HOPMATHBHBIX MPaBOBBIX akToB [Ipesumenta Poccuiickoit de-
neparmu, IlpaBurensctBa Poccuiickoit denepanmu, ¢enepalbHbIX OPraHOB HCIOIHUTEIBHON
BJIACTH, 3aTPArMBAaIOIINX IIPaBa M 3aKOHHbIE MHTEPECH! 3asBUTENS B cdepe MpeArpUHAMATETb-
CKOW ¥ MHON 9KOHOMHMYECKOH JeTeIbHOCTH;

2) nena 00 ocrapuBaHHN HEHOPMATHBHBIX NPaBOBBIX akToB [Ipesunenta Poccuiickoit dene-
parmu, Cosera ®enepariu u ['ocynapersennoit lymsr @enepansHoro Cobpanust Poccniickoit dene-
pamy, IpaBurenscrBa Poccuiickoit ®eneparyy, He COOTBETCTBYIOLIMX 3aKOHY U 3aTparvBalOIIUX
NpaBa W 3aKOHHBIC MHTEPECHI 3asBUTENS B cepe MPeIIpUHUMATEIECKON H WHOH SKOHOMHYECKOH
JIeATENIbHOCTH;

3) skoHOMHYECKHE cropbl Mexay Poccuiickoit @enepanueit u cyobekramu Poccuiickoii
Denepaunu, Mexay cyobekramu Poccuiickoit @enepanuu.

Bropoii Bua NoICyAHOCTH — 3TO TePPHTOPHAJIbLHAN MOACYAHOCTL. Jlena, 10JBeJOMCT-
BEHHBIC apOUTPaXHBIM CyJaM, paCCMAaTPUBAIOTCS B BIIEPBON MHCTAHIIMU apOUTPaXKHBIMU Cyja-
MH B 3aBUCHMOCTH OT MECTa HaX0XJEHHUS YJaCTHHKOB IIpoLiecca, a TAkKe B 3aBUCUMOCTH OT Ha-
XOXAeHHus o0bekTa cropa. PasnauyaroTes ciieyromue pasHOBUAHOCTU TEPPUTOPUATbHON MOA-

CYJIHOCTHU:

1. O0mas noacyaHOCTH (MIpeIbsBIeHHE HCKA N0 MEeCTY HAXO0KIEHHUS UJIH MECTY K-
TeJIbCTBA OTBETYMKA)

Hck npenssBisieTcs B apOuTpaxHbIil cyn cydbekta Poccuiickoil denepamuu mo Mecrty
HaXO0KACHUS WM MECTY JKUTEIbCTBA OTBETUHKA.

2. MoacyaHocTh MO BHIOOPY MCTHA
Hcren nmeet npaBo 1o cOOCTBEHHOMY YCMOTPEHUIO BEIOPATh apOUTPasKHBIN Cy IIEpBOH
WHCTaHINH, B KOTOPOM U OyIeT pacCMOTPEHO JaHHOE JIEIO.
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Takne momHOMOUHS B BBIOOpE apOMTPaKHOTO Cyja MEepBOH MHCTAHINH HCTILy Mpenoc-
TaBJICHBI B CJIEIYIOIUX CIydasx:

1. Mck K OTBETYMKY, MECTO HAXOKJICHUS MIIM MECTO JKHTEIIbCTBA KOTOPOrO HEU3BECTHO, MO-
JKeT OBITh TIPEABSBICH B apOUTPaXKHBII CyJI IO MECTy HaXOXKISHHUS €ro0 MMyIIecTBa JIHO0 TI0 ero To-
CIIe/IHEMY U3BECTHOMY MECTY HAaXOJKIICHUs WIIM MECTY JKUTeNbcTBa B Poccuiickoit denepariu.

2. Hck x oTBeTYMKaM, HaXOALIMMCA HIM IPOXKUBAIOIIUM Ha TEPPUTOPUSIX Pa3HBIX
cyowsekToB Poccuiickoii denepanny, NpeqbsBiseTcs B apOUTPaKHBINA CyH TI0 MECTY HaxoXKie-
HHS MM MECTY )KUTENbCTBA OJHOTO U3 OTBETYHUKOB.

3. Hck K OTBETYUKY, HAXOJALEMYCs MM MIPOKHUBAIOLIEMY Ha TEPPUTOPUHM UHOCTPAHHO-
ro rocyZapcTBa, MOXKET OBITh NPEABIBICH B apOUTPaXKHBIH Cyll 110 MECTy HaXOXKIEHUS Ha Tep-
putopun Poccuiickoit denepany UMyIECTBa OTBETUHKA.

4. Hck, BhITEKAIONUN U3 JOrOBOPA, B KOTOPOM YKa3aHO MECTO €TI0 UCIIOIHEHHUS, MOXKET
OBITh IIPEAbSIBICH TAKKe B apOUTPaXKHBIN CyJ 110 MECTY UCIIOIHEHUS JOrOBOPa.

5. Hck k ropuauyeckoMy JIHIy, BBITEKAIOIIUNA U3 AEATENbHOCTH ero ¢Guivana, npeacra-
BUTEJILCTBA, DPACIOJIOKCHHBIX BHE MECTa HAXOXICHHSA IOPUIUYECKOrO JIHIA, MOXKET OBITh
IpebABIeH B apOUTPaKHBIHA Cy/ 0 MECTY HaXOXKJICHUSI FOPUIUUECKOTO JIMIA WIH ero (uimnana,
IPEJICTaBUTENbCTBA.

6. Mckn 0 BO3MEIIEHUH YOBITKOB, IIPUYMHEHHBIX CTOJIKHOBEHHEM CYJOB, B3BICKAHHU
BO3HArpaXJICHNS 32 OKa3aHUE ITOMOIIY M CIIaCaHHE Ha MOPE MOTYT NPEABSBIATECA B apOUTPaxK-
HBIH CyJ IO MECTY HAXOXK/ICHUS Cy/[HA OTBETYHKA WM IIOPTA NPHUIUCKU CyAHA OTBETYHKA JTHOO
10 MECTy IPHYMHEHHUS yOBITKOB.

7. Bei6op Mexmy apOUTpaXKHBIMH CyJaMH, KOTOPEIM IOJCYIHO A0, IIPUHAUICKUT UCTITY.

3. loroBopHasi moACyAHOCTH

B Tex ciygasx, Korna ImoJacyIHOCTh ONpeessieTCss MECTOM HaXOKICHUS OTBETYHKA (00-
1as MOJCYAHOCTE) JHOO IOJICYTHOCTh ONpeesieTcs 0 BEIOOPY HCTHA, OHA MOXKET OBITh H3Me-
HEHa IO COIIAIICHUIO CTOPOH A0 NPHHATHS apOUTPaKHBIM CyIIOM 3asBICHUS K CBOEMY IPOH3-
BOJICTBY.

4. UckinounTenbHas MOACYIHOCTH

B psizme cirydaeB MOJACYIHOCTB ONpPEAEISIeTCsl MO 0COOBIM HCKIIIOUMTENBHEIM MIPaBUIIaM,
KOTOpBIE HE JONMYCKAIOT HCIHOJIb30BAaHUE NPYTHX BUJOB TEPPUTOPHANBHON moacyaHoctH. Ilo
NpaBUJIaM HCKJIIOYUTEIEHON IOJCYJHOCTH PAacCMaTPHBAIOTCS CIEIYIOIINE KaTeropuu apOuT-
PaXHBIX JE:

1. Mcxu o mpaBax Ha HEABIXKHMMOE UMYIIECTBO IPEAbABIAIOTCS B apOUTPaXHBIN Cy[ IO
MeCTY HaXOXJICHUs 3TOr0 UMYILECTBA.

2. Hcku o mpaBax Ha MOPCKUE U BO3MAYIIHBIE CyZa, CyJa BHYTPEHHETO IUIABaHMS, KOCMHIYe-
CKUe 00BEKTHI IPEABSABIIIOTCS B apOUTPaXKHBIH CyJI 10 MECTY X TOCYAapCTBEHHOH PErHCTPAIIUH.

3. Hck K mepeBo34uKy, BHITEKAIONUI U3 JOTOBOPA IEPEBO3KU IPY30B, IACCAXKUPOB U UX
Oaraxka, B TOM YHCIIC B CJIy4ae, €CIM NEPEBO3UHUK SBJIACTCS OJHUM M3 OTBETUYUKOB, IPEIbSBIIA-
eTcs B apOUTPaXHBIH CyZ 0 MECTY HaXOXKICHHUS [IEPEBO3UHKA.

4. 3agBieHHE O NPH3HAHWHU JOJDKHHKA OaHKPOTOM IOAACTCS B apOUTPaXKHBIH Cyn IO
MECTy HaXOXICHUS TOJDKHHKA.

5. 3asBieHne 00 yCTaHOBICHNH (HaKTOB, MIMEIOIINX IOPUANIECKOE 3HAUCHUE, TI0JAeTCS B
apOUTpPaXKHBIH CyZ 10 MECTY HaXOXKACHHUS MIIH MECTY JKHTEIbCTBA 3asBUTENS, 32 HCKIIOYEHUEM
3asBJIECHNS 00 yCTAaHOBIEHUH (aKTOB, HMEIONMINX FOPUANIECKOE 3HAUCHHUE JUISl BOSHUKHOBEHNS,
N3MEHEHHUs WM TIpeKpalleHus IpaB Ha HEJBIKMMOE MMYILIECTBO, KOTOPOE MOJAETCS B CyJ IO
MECTY HaXOXKIEHHS HEABMKHMOTO UMYIIIECTBA.
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6. 3asBneHne 00 OcrapuBaHUW PEUICHUH U JeiicTBuUil (Oe31eHCTBUS) CyIeOHOTO pHCTa-
Ba-MCIOJTHUTEIS TIOAACTCA B apOMTPaXKHBIN CyI 1O MECTy HaXOXKACHHs CyAeOHOTro mprcTaBa-
HCIIOJIHUTEIA.

7. 3asgBlieHUs 1O CIIOPaM MEXKIY POCCHMCKHMH OPraHH3aLHAMH, OCYLIECTBIIAIOIIUMU
JIeATEIbHOCTD MM MMEIOMMMH UMYIIECTBO Ha TEPPUTOPUH HHOCTPAHHOIO IOCYJAapCTBa, MoJa-
I0TCS B apOUTpa)KHBIA CyJ 10 MECTY I'OCYJapCTBEHHOM perucrpauuu Ha teppuropuu Poccuii-
ckoit defiepauu opraHU3aluu-0TBETYUKA.

3asBlIeHUS 110 CIIOpaM MEXIY POCCHUIICKUMU OpraHM3alUsMM, OCYLIECTBILIOMIUMHU Jes-
TEIBHOCTh WIM HMEIOUIMMH HMMYIIECTBO Ha TEPPUTOPUU HHOCTPAHHOIO IOCYJapcTBa M HE
UMEIOIIMH I'OCyJapCTBEHHOM peructpanuu Ha Tepputopuu Poccuiickoit deneparuu, nonaror-
csi B ApOuTpaxkHblit ¢y MOCKOBCKOI 001acTH.

8. 3asgBneHus 00 ocapuBaHUU PELIEHUs TPETeiiCKoro cyna U O BblIadye UCHOIHUTEIBHO-
r0 JIUCTa Ha NMPUHYAUTENIbHOE UCIIOIHEHHE PEIeHUs TPETEHCKOro cyia IMOJAat0TCs B apOUTpax-
HBIA cyn cyObexTa Poccuiickoit deneparyu, Ha TEPPUTOPUE KOTOPOTO MPUHATO peLIeHHe Tpe-
TENCKOro cyaa.

9. 3asgBreHUE O PU3HAHUY U IPHBEACHUHU B HCIOJIHEHHE PEIICHUI HHOCTPaHHBIX CyJ0B
U UHOCTPAHHBIX apOMTPaKHBIX PEIICHUI MOAAETCS CTOPOHOM, B IOJIB3Yy KOTOPOH COCTOSIIOCH
pelleHne HHOCTPAHHOTO CY/Ia, B apOUTpaxkHbIi ¢yl cyobekTa Poccuiickoii denepannu mo mecty
HAaXOXKACHHS WIN MECTY JKHTEIbCTBA JOIDKHUKA JIHOO0, €CIIM MECTO HAXOXKICHUS MM MECTO XKHU-
TENbCTBA JOJDKHUKA HEM3BECTHO, [0 MECTY HAXOXKACHUS UMYIIECTBA TODKHUKA.

10. BeTpewHslit HCK HE3aBHCHMO OT €r0 MOACYIHOCTH MPENBABISCTCS B apOHTPasKHBINA
CYZ II0 MECTY pacCMOTPEHHS IIEPBOHAYATBHOTO HCKA.

Jeno, npuHATOE apOUTPAXKHBIM CYIOM K CBOEMY IPOM3BOJCTBY C COOJIOCHHEM IIPABUII
TIOZICYAHOCTH, JIOJDKHO OBITH PACCMOTPEHO UM MO CYIIECTBY, XOTSI ObI B JalbHEHIIIEM OHO CTAJIO
TIOZICYAHBIM JIPYTOMY apOUTPaskHOMY CYAy.

ApOUTpaKHBIH CyJI TIepenaeT Ael0 Ha PACCMOTPEHUE JPYTOTo apOUTPaKHOTO CyJa TOTO
K€ YPOBHS B ClIydae, eCiu:

1) OTBETYHK, MECTO HAXOXKIEHHS I MECTO XKHUTENHCTBA KOTOPOTO HE OBLIO M3BECTHO
paHee, 3asBUT XOJATaliCTBO O Iepeade Jena B apOMTPaXKHBIH Cy[ IO MECTY €ro HaXOXKICHHS
WU MECTY >KUTEJIbCTBA;

2) obe CTOpOHBI 3asBIIIM XOAATAfCTBO O PaCCMOTPEHHH Jelia MO MECTy HaXOXKIEHHUS
OOJIBIIMHCTBA JJOKA3aTeIbCTB;

3) npu paccMOTPEHUU JieNIa B CyJI€ BBIACHUIIOCH, YTO OHO OBLIO MPUHATO K IPOU3BOACTBY
C HapyIIeHUEeM IPaBUII IOJCYIHOCTH;

4) ofHOH U3 CTOPOH B CIOPE SABJIAETCS TOT XKe apOUTPaKHBIA Cy;

5) mocie 0TBOAA OJHOTO MM HECKONBKUX CyAell 1100 1o IpyruM NpU4YrHAM HEBO3MOXK-
HO chopMupOBaTH COCTAB CyAa JUII PACCMOTPEHUS JAHHOTO Jela.

O nepenade aena Ha PaCCMOTPEHHUE JIPYTOro apOUTPa’KHOTO CyJia BBIHOCHTCS OIPEENICHHE.

Jleno ¢ ompezeneHueM HANpaBiIseTCs B COOTBETCTBYIOIMN apOUTPaxHBIN Cyl B ISATH-
JHEBHBIN CPOK CO JHS BBIHECCHUS ONIPEEIICHNUSL.

Jleno, HampaBICHHOE U3 OZHOTO apOUTPa’KHOTO CyAa B APYTOMH, TOIKHO OBITH IPUHATO K
pPacCMOTPEHHIO CYIIOM, B KOTOPBI OHO HampaBiieHO. Cnopel 0 noocyonocmu mexcoy apoum-
padxicuvimu cyoamu 6 Poccuiickon @edepayuu ne donyckaiomces.
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Inasa S. JIMIA, YYACTBYIOIMWE B JIEJIE, U UHBIE YYACTHUKH
APBUTPAXKHOI'O TPOILECCA

JInmamu, y9acTBYIOIINMH B €€, SIBISIOTCS:

CTOPOHBI;

3asIBUTEIH Y 3aMHTEPECOBAHHBIE JIUIIA - 110 JIeaM 0co00ro IPOU3BOJICTBA, T10 JIeNIaM O HeCo-
CTOATENBHOCTH (OaHKPOTCTBE) M B MHBIX NpeaycMoTpeHHBIX ATIK PD ciydasx;

TPETHH JIMIIA;

IIPOKYpPOP, TOCYIaPCTBEHHBIE OPraHbl, OPraHbl MECTHOTO CaMOYIIPaBIECHHs M MHBIE Opra-
HbI, 00paTUBIINECs B apOUTPaXKHBII CyJ| B CiIy4asx, npexycMoTpeHHbIX AITK PO.

IIpaBa u 00A3aHHOCTH JIMIL, YYACTBYHOIINX B JieJIe

Jluna, y4acTByIOIUE B Jielie, UMEIOT IIPaBO 3HAKOMUTBCSA C MaTepHalaMHU jella, AeNaTh
BBINHMCKU M3 HUX, CHUMAaTh KOIHUHM; 3asBJIATH OTBOJbI; NIPEACTABIATH JIOKA3aTEIbCTBA U 3HAKO-
MHThCA C JIOKA3aTeILCTBAMY, NIPEACTABICHHBIMY APYTHUMH JIUIAMH, yYaCTBYIOIIUMH B AeNe, 10
Hayaja CyZleOHOTo pa30upaTenbCTBa; y4acTBOBaTh B HCCIEIAOBAHHM JOKA3aTENbCTB; 3a/1aBaTh
BOIIPOCHI APYTHUM yYacTHHKaM apOUTPa)KHOTO MPOIiecca, 3asiBIATh XOaTalCTBa, JeIaTh 3asBile-
HUS, 1aBaTh OOBSCHCHUS apOHTPaXHOMY CyAy, HPHUBOAUTH CBOHM JOBOJIBI IO BCEM BO3HHKAIO-
UM B XOJ€ PACCMOTPEHHUS Jiella BOIIPOCaM; 3HAKOMUTBCS ¢ XOJaTaliCTBaMH, 3asBICHHBIMH JPY-
THMH JIAIAMH, BO3PakKaTh NPOTUB XOAATaiiCTB, AOBOJIOB APYTHX JIMI], YYaCTBYIOIIMX B JEINE;
3HATh O Xanobax, MOJaHHBIX JPYTMMH JIMLIAMH, YYaCTBYIOIIUMH B JEN€, 3HATh O MPHUHATHIX 110
JAHHOMY JIeNly CyIeOHBIX aKTaxX W IOJTydYaTh KOIMH CYAEOHBIX aKTOB, IPUHUMAEMBIX B BHJIE OT-
JeNBHOTO JIOKyMEHTA; 00)kKaJloBaTh CyAeOHbIE aKTHI; TMOTb30BAThCSA MHBIMHU TIPOIECCYaTbHBIMU
npaBam, npepocraBieHHbIMUA UM ATTK P® u npyrumu ¢enepanbHbIMU 3aKOHAMH.

JIuma, yJacTByromue B Jiee, TOIDKHBI J0OPOCOBECTHO IOTB30BAThCSA BCEMH IMPHHAIIC-
JKAIIUMU MM IIPOLECCYaIbHBIMHU IIPaBaMH.

3n0ynoTrpebiaeHne npoleccyanbHbIMI IIPaBaAMH JINIAMH, YIAaCTBYIOIINMH B JI€IIe, BICYET
3a co0Ol IS ITUX JIUL HEOIarONPUATHBIE OCIEICTBUS.

Jluna, ydJacTByIOIME B Jielle, HECyT HpOLECcCyalbHbIe OOS3aHHOCTH, MPEXyCMOTPEHHbIS
ATIK P® u npyrumu denepanbHBIME 3aKOHAMHU UITH BO3JIOXKEHHbBIC HA HUX apOHTPaKHBIM CYIOM.

Heucnonnenue nporeccyanbHbIX 00s3aHHOCTEH JUI[aMH, y4acTBYIOLIUMHU B Jeje, Blle-
4eT 3a COOOH UL 9TUX JIUL IPESyCMOTPEHHBIE 3aKOHOAATEIbCTBOM IIOCTIEACTBHS.

Jluna, He y4acTBOBaBILIME B Jeje, O paBax U 00 00A3aHHOCTAX KOTOPBIX apOUTPasKHbIH
CyZA HPHUHSAI CyAeOHbIH aKT, BIIpaBe 00KaloBaTh 3TOT CYAEOHBIH akT, a TakKe OCIHOPHUTH €ro B
nopsAJKe HaJ3opa 1o npasunam, ycTaHoBIeHHBIM AIIK P®. Takue nuia none3yroTcs IpaBaMy U
HecyT 00A3aHHOCTH JIHLI, yYaCTBYIOLIUX B JeIIe.

Hcren BmpaBe NpH pacCMOTPEHHHU Jiefla B apOMTPaXHOM CyA€ NEpBON MHCTAHIMU IO
HPUHATHS Cy[eOHOTO aKTa, KOTOPHIM 3aKaHUUBACTCS PAaCCMOTPEHHE JeNa 10 CyLIEeCTBY, H3Me-
HHUTbh OCHOBAHHUE WM IPeJMeT UCKa, yBEIUYUTh I YMEHBIIUTH Pa3Mep HCKOBBIX TpeOOBaHMUIL.

Vcren BnpaBe HpH PacCMOTPEHUH Jeda B apOUTPaXHOM cyne 000 HMHCTaHIMU 10
MIPUHATHA CYAEOHOTO aKTa, KOTOPHIM 3aKaHUMBAETCS PAacCMOTPEHHE Jela B CyJe COOTBETCT-
BYIOIIEH HHCTAHIINH, OTKAa3aThCs OT UCKA MOTHOCTHIO MM YaCTHYHO.

OTBeTYNK BIIpaBe IPH PACCMOTPEHHHU Jefla B apOUTPaKHOM Cyxe JII0OOH HHCTaHIUH
MIPU3HATH UCK TOJHOCTHIO WIIM YaCTHYHO.

CTOPOHBI MOTYT 3aKOHYHUTH JICJI0O MHPOBBIM COTJIAIICHHEM B MOPSAKE, PETyCMOTPEHHOM
rnaBoif 15 AIIK P®.

ApOUTpakHBIH Cy/l HE IPUHIMAET OTKa3 MCTHA OT MCKa, yMEHBIIEHHE UM pa3Mepa HCKO-

34



JIMIIA, YYACTBVIOIIME B JIEJIE, 1 UHBIE YYACTHUKU APBUTPAXHOT'O ITPOIIECCA

BEIX TpeOOBaHUIL, MPU3HAHKE OTBETYHKOM HCKa, HE YTBEP)KIACT MUPOBOE COTJIAIICHUE CTOPOH,
€CIIM 3TO NPOTUBOPEYUT 3aKOHY WIIM HapylIaeT IpaBa APYrHX JHI. B 3Tmx ciydasx cyn pac-
CMaTpHBAET JIEJIO TI0 CYIICCTRY.

CTopoHb!

CTOpOHaMI/I B ap6I/ITpa)KHOM IIponecce ABJIAKOTCA UCTEL U OTBETYUK.

Hcmuamu SABJIAIOTCS OpraHU3allMi U IpaxJaaHe, NPEABbABUBIIMC HUCK B 3alIUTy CBOUX
IpaB 1 3aKOHHBIX HHTEPECOB.

Omeemuuxkamu sBISIOTCS OpraHusanuvy U rpaxJaaHe, K KOTOPbIM MPEAbABIICH UCK.

CTOpOHBI IOJIB3YIOTCS pPaBHBIMU IIPOLECCYAIbHBIMU ITPaBaMU.

3asiBUTEIH

3asBUTEINSIMH SBJSIFOTCSI OPraHU3alllK U TpaXKiaHe, oOpallaroIuecs B apOUTPaKHbIN Cy
C 3asBJICHUSIMU U BCTYMAIOIIUE B apOUTPaKHBIN IPOLIECC IO ITUM 3asBICHUSIM.

3asgBUTENN MONB3YIOTCA MPOLECCyaNbHBIMU NIPaBaMU U HECYT NpOIlecCyalbHble 00sI3aH-
HOCTH CTOPOHBI, €ClIi HHOe He npexycmorpeHo AIIK PD.

Henapgexamast CTOpOHaA B nmpouecce

B ciryqae, ecnm npu MOATOTOBKE Jena K CyAeOHOMY pa3OnpaTenbCTBY HIIM BO BPEMs Cy-
nIeOHOTO pa3OMpaTeNbCTBA B Cyie IIEPBOH MHCTAHINH OYAET YCTaHOBJIIEHO, YTO MCK IIPEIbSIBICH
HE K TOMY JIMILY, KOTOPOE JIOJDKHO OTBEYATh IO HCKY, apOUTPaXKHBIH CyJ MOXKET IO XOJaTalCTBY
WU C COTJIACHS UCTIA JAOMYCTHTh 3aMEHY HEHa/Ie)KAIEero OTBETUMKA HaIIeKAIIIM.

Ecnu wcren He corflaceH Ha 3aMeHY OTBETYHMKA JIPYTHM JIHLIOM, CYA MOXKET C COTTacHs
HCTIA NPHUBJIEYb 3TO JIUIO B KAYECTBE BTOPOTO OTBETYHKA.

INocne 3amMeHBI HEHaUIEKANIETO OTBETYMKA MJIH BCTYIUICHHS B JIEJIO BTOPOTO OTBETYHKA
paccMoTpeHHe Jienia IPOU3BOAUTCS ¢ CaMOro Havaa.

O 3aMeHe HEHaJJIeKAIero OTBETYMKA HAJICKAIIUM WM MPUBICYCHHH HAAJTIEKAIIETO
OTBETYMKA B KAYECTBE BTOPOTO OTBETYMKA apOUTPAXKHBII CY BBIHOCUT OIIPE/ICIICHUE.

Ecnu uctel He corliaceH Ha 3aMEHY OTBETYHKA JAPYTHM JIUIIOM HJIH Ha TIPUBJICYCHUE ITO-
ro JIMIA B KQUYeCTBE BTOPOrO OTBETYHKA, apOUTPAKHBIN CyJl pacCMaTPHBAET JENO IO MPEAbSIB-
JICHHOMY HCKY.

Hpoueccyanbnoe MpaBoINpPeEeMCTBO

B cimydasx BBIOBITHS ORHOM U3 CTOPOH B CIOPHOM MM YCTaHOBJIEHHOM CYA€OHBIM aKTOM
apOUTPaXXHOTO CyZJa MPAaBOOTHOIICHUH (pEeopraHM3alys IOPHANYECKOTo JIMIA, YCTYIKa Tpebo-
BaHUs, ICPEBO/ A0JIra, CMEPTh I'pakJaHuHAa U APYTUE ClIydau NEPEMEHBI JIUI B O6$[3aTeJ'II>CTBaX)
apOUTPaXHBIA CyJl MPOU3BOAMUT 3aMEHY ITOW CTOPOHBI €€ MPABOMPECMHUKOM M YKa3bIBacT Ha
3TO B cyzieOHOM akTe. [IpaBonpeeMcTBO BO3MOXKHO Ha JIF000H cTagun apOUTPasKHOTO IpoIiecca.

CyneOHbIH aKT, KOTOPBIM IIPOU3BECHA 3aMEHA CTOPOHBI €€ IMPABONPEEMHUKOM, MOXKET
OBITH 00KAJIOBAH.

Jl1s IpaBONpEeeMHUKA BCE ACHCTBHUS, COBEPLICHHBIC B apOUTPaKHOM IIpoliecce 10 BCTY-
IVICHUS IPABONIPEEMHMKA B JIENO, 00s3aTeIbHbBl B TOH Mepe, B Kakoil OHM ObUIM 00s3aTeIbHEI
TS JIMLA, KOTOPOE NPaBOIPEEMHHK 3aMCHHII.
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Tperbu auna

Tperbn nMuma B apOUTPaKHOM IIPOIECCe B OTIMYHMU OT CTOPOH HE SIBISIOTCS MHHIMATO-
pamu BO30YXAEHUsSI apOMTPaXKHOTO CyAOHMPOHM3BOACTBA. VX ydacTHe apOMTpakKHOM Mpolecce
00YyCIIOBIICHO T€M, 4TO PEIICHHEM II0 JIeTy MOTYT 3aTPOHYTHI NX MHTEPECHI JIH0O 3TO pEIIeHHe
MOJKET HOBIMATH Ha UX OTHOIICHHS CO CTOPOHAMH IIpolecca. TpeTbH JiMma B apOUTpaKHOM
HpoIiecce MOAPa3eISIOTCS Ha TPEThHX JIMII, 3asIBISIOMNX CAMOCTOSTEIbHbIE TPEOOBAHUS OTHO-
CHTENBHO TIPEeIMETa CIIopa U TPETHUX JIUII, He 3asBIIONIMX CaMOCTOSATENBHBIX TpeOOBaHHI OT-
HOCHUTEIIBHO IIpeIMeTa CIIopa.

TpeTbH JHIIA, 3asIBJISIONIHE CAMOCTONATEIbLHbIE TPEOOBAHNSI OTHOCHTEJILHO IPEIMETA CIIo-
pa (MJIM TPETHH JIMIA C CAMOCTOSATEIbHBIMH TDeGOBaHI/lHMl/I!

TpeTbu nufa, 3asBILIOIME CAMOCTOSTEIbHbIE TPEOOBAHUS OTHOCUTENIBHO IIPEMETa CIOpa,
MOTYT BCTYIIUTb B JIENIO 0 IPUHATHUS PEIIeHUs apOUTPasKHBIM CYIOM NIEPBOM HHCTAHIIUH.

Tperbn nuna, 3agBIAIOIINE CAMOCTOSTENbHbIE TPEOOBAaHMS OTHOCUTENBHO MpeaMeTa
CIIOpa, HOJIB3YIOTCS MPaBaMU U HECyT O0S3aHHOCTH UCTIIA, 32 UCKIIIOUCHUEM O0S3aHHOCTH CO-
OJIIOICHUSI IPETEH3NOHHOTO MIIH MHOTO JIOCYAEOHOT0 MOPSAAKA YPETyIUPOBAaHHS CIIOPa, €CIIH 3TO
HpeyCMOTPEHO (heaepabHBIM 3aKOHOM JUIS JTAaHHOH KaTerOpHHy CIIOPOB MIIH JOTOBOPOM.

B ciydae, eciu TpeThe U0, 3asABIIONIEE CAMOCTOSATENbHBIE TPeOOBaHUS OTHOCUTEIHHO
TpeAMeTa CIopa, BCTYNIWIO B JIENI0 TOcie Hayaia cyAeOHOTO pa3OupaTenbeTBa, PaCCMOTPEHUE
JieTia B IEPBOIl HHCTAHIIMY apOUTPAXKHOTO Cya IPOU3BOAUTCS C CaMOTo HaJasa.

O BCTYIUICHHH B [€TI0 TPETHETO JIUIA, 3asBISIONIETO CAaMOCTOSTENbHBIE TPEOOBAHUS OT-
HOCHTENBHO TPEAMETA CIOpa, BEIHOCUTCS ONPEIeNIeHHE.

Tperby uuAa, He 3asIBJISIIOIINE CAMOCTOATEIbHBIX TPEOOBAHHIT OTHOCHTEILHO MpeIMeTa
crnopa (WM TPeThH JHIIA 0e3 caMOCTOSITeTbHbIX TPeOOBAHUIA)

TpeTbu JHIA, HE 3asBISIOLINE CAMOCTOATEIBHBIX TPEOOBAHHI OTHOCUTEIBHO MpeMeTa
Cropa, MOTYT BCTYITHTb B JIJIO HA CTOPOHE UCTLA MJIM OTBETYMKA JI0 PHHATHS CyJe0HOro aKra,
KOTOPBIM 3aKaHYMBACTCS PACCMOTPEHHE JeJia B MEPBOM MHCTAHIMH apOUTPaXKHOTO CyJa, eCln
3TOT CyAeOHBIH aKT MOXKET MOBJIMATH Ha HX [IPaBa WK 00S3aHHOCTH [0 OTHOIICHUIO K OJHOW M3
ctopoH. OHU MOTYT OBbITh HPUBJICYCHBI K YYACTHIO B JeJIE TAKKE 110 XOJAATAHCTBY CTOPOHBI HIH
0 HHUIIHATUBE CY/Ia.

TpeTbPI JIMa, HC 3asaBJIIIONIMC CaMOCTOATCIIbHBIX Tpe6OBaHHﬁ OTHOCHUTECJIBHO IIpEAMETA
CIIOpa, MOJIB3YIOTCA IPOLeCCyaIbHBIMU IIPAaBaMK U HECYT IIPOLECCyalIbHbIe 00A3aHHOCTH CTOPO-
HBI, 34 UCKIIIOYCHUEM IIpaBa Ha U3MCHCHHC OCHOBAHMSA WIIK NPEAMETa UCKA, YBECJIMYCHUC WUIIN
yYMEHBIIEHHE pa3Mepa UCKOBBIX TPeOOBAHUM, OTKA3 OT UCKA, IPU3HAHNUE UCKA WU 3aKII0YCHHE
MHPOBOI'0 COIIAIICHUs, NPECABbIBICHUE BCTPEUYHOI'O HCKa, Tpe6OBaHPIe TMPUHYTATCIBHOIO HC-
HOJIHEHUS CYAeOHOT O aKTa.

O BCTYIUICHHH B €O TPETHETO JINIA, HE 3asBISIONIET0 CAMOCTOSTEIbHBIX TPEOOBAHMI
OTHOCHUTEJIBHO IPE/IMeTa CIopa, JIM00 O NPUBICUSHHH TPETHETO JIULA K YUaCTHIO B JeNe WK 00
OTKa3€ B 3TOM apOUTPaXHBIM CYZOM BBIHOCUTCS ONPEIEICHHE.

B ciydae, eciu TpeThe JIMIO, HE 3asBIAIOICE CAMOCTOATENBHBIX TPEOOBaHHI OTHOCH-
TENBHO NpPEIMETa CIOpa, BCTYHMWJIO B JIENO MOCIE Hayana CyAeOHOro pa3OHpaTelbCeTBa, pac-
CMOTpEHHE JIeJIa B IIePBOIl HHCTAHIIMI apOUTPaXKHOTO Cy/ia MPOM3BOIHUTCS C CAMOT0 Havana.
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YuacTue B apOuTpakHOM NpoLecce NPOKypopa

Oo6patuenue B Beicimit Apourtpaxusiii Cyn Poccuiickoit denepanun Hanpasiser ['eHe-
panbHbIM pokypop Poccuiickoit deneparuu iy 3amectutens ['enepainsHoro npokypopa Poc-
cuiickoit dexmepanmy, B apOuTpaxHbelil cyn cyObekra Poccuiickoin ®enepanu HanpaBISIOT
TaKxke NpoKypop cyOowekta Poccuiickoit ®enepanuu nim 3aMecTUTeNb HNPOKypopa cyObekTa
Poccuiickoil @enepanuu u npupaBHEHHbIE K HUM IIPOKYPOPBI UIIH UX 3aMECTHTEIH.

Ipokypop, oOpaTHBIIHiics B apOUTPaKHBIH CYJ, TIOJIB3yeTCs IPOLECCyalbHBIMU IIpaBa-
MH U HeceT IpolieccyalbHble 00s13aHHOCTH UCTLIA.

OTKa3 npoKypopa OT IpeabsBICHHOI0 UM HUCKa He JIMIIAeT UCTLA IpaBa TpeOOoBaTh pac-
CMOTpEHHS JieJIa IO CYLIECTBY, €CIIU UCTELl yJacTBYET B JIel€.

[poxypop BupaBe 0OpaTUTHCS B apOUTPaXKHBIH CyA:

a) C 3asBJICHUSAMU 00 OCIApUBAHUM HOPMATHBHBIX IPABOBBIX AKTOB, HEHOPMATHBHBIX
NIPaBOBBIX aKTOB OPTaHOB IOCYAapCTBEHHOMN BinacTH Poccuiickoit @enepanyu, opranos rocyaap-
CTBEHHOH BiacTH cyOBbekToB Poccuiickoit @enepanun, OpraHoB MECTHOTO CaAMOYTIPaBIICHHUS, 3a-
TParuBaOIIUX IpaBa U 3aKOHHBIC MHTEPEChl OPTaHM3alUM U TpaxJaH B cdepe mpearnpuHuMa-
TENBCKOU U MHOW SKOHOMHUYECKOH NeITeTbHOCTH;

0) ¢ UCKOM O IPHU3HAHWH HEACHCTBUTEIBHBIMHU CENIOK, COBEPIICHHBIX OpPraHaMH TOCY-
nIapcTBeHHOH Biactu Poccuiickoit denepannu, opraHaMu rocy1apCTBEHHOH BIACTH CyOBEKTOB
Poccuiickoit ®@enepannu, opraHaMi MECTHOTO CAMOYTIPABJIEHUS, TOCYAAPCTBEHHBIMU U MYHHU-
OUNAIBHEIMH  YHUTApPHBIMHA TIPEINPUATHAMA, TOCYJApCTBEHHBIMH YUPEXKICHHAMH, a TaKKe
IOPUANYECKUMH JIMIIAMH, B YCTaBHOM Kamuraiie (poHIe) KOTOPBIX ecTh Hois ydacTus Poccnii-
ckoit denmepanyu, g0y ydactusi cyobekToB Poccuiickoit denepannu, 107 ydacTUsl MyHHIIH-
TaTbHBIX 00pa30BaHH;

B) C FICKOM O TIPMMEHEHUH TIOCIIEACTBHI HeleHCTBUTENBHOCTH HIYTOXKHOI CIENKH, COBEp-
MIEHHO OpraHaMy ToCy/apCTBeHHOM Biactu Poccuiickoit deneparmu, opraHaMi TocyIapcTBEHHON
BIIacTH CyOBekToB Poccuiickoit dDexeparmm, opraHaMi MECTHOTO CaMOYIIPABJICHHUSI, TOCYJapCTBEH-
HBIMH M MYHUIUNATbHBIMU YHUTapHBIMH TIPENPHATHAMY, TOCYAAPCTBEHHBIMH YUPEKACHUAMH, a
TaKoKe IOPHIMYECKIMH JINIAMH, B YCTaBHOM KanuTae ((oH/e) KOTOPBIX ecTh 10t yaacTust Poccwii-
ckoit denepanuu, 1o yuactust cyobekroB Poceuiickoi denepariuiu, 10515 y4acTHss MyHUIMIATBHBIX
00pazoBaHU.

Ilo nenam, yka3aHHBIM B MOAINYHKTAX «a», «0» U «BY», IPOKYpOp BIpaBe BCTYIUTb B Jie-
110, paccMaTpHBaeMoe apOUTPaKHBIM CyJIOM, Ha T000H cTaauu apOUTpakHOIo Ipolecca ¢ Ipo-
LiecCyallbHbIMU NIPaBaMU U 00S3aHHOCTSIMU JIMLA, YUaCTBYIOILETO B Jiefe, B LeIX o0ecleueHus
3aKOHHOCTH.

YuacTue B jiejie TOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYIIPABJIEHUS U
HUHBIX OPraHoB

B ciydasx, npeaycMOTpPEeHHBIX (eaepalbHbIM 3aKOHOM, TOCYJIapCTBEHHbBIE OPraHbI, Op-
TaHbl MECTHOT'O CaMOYIIPABJICHUS U WHBIC OPTraHbl BIIPABE OGpaTI/ITLCSI C UCKaMH M 3asBJIC-
HUSAMH B apOUTPaKHBIH CyJI B 3aIUTY ITyOJINYHBIX HHTEPECOB.

B oOpariennn 10KHO OBITh yKa3aHO, B YeM 3aKJIFOYACTCsl HApyIICHHUE MyOIUYHBIX WH-
TEPECOB, MOCITYXHUBIIEE OCHOBAaHHUEM JIsl O0OpalIeHUs B apOUTPaXKHBIH Cy/I.

Opras, oOpaTHBIIHMHCS B apOUTPaXHBIH Cy, MONB3yeTCs MPOLECcCyalbHBIMH IPaBaMU U
HECceT NpoleccyaabHbIe 0053aHHOCTH UCTIIA.

Ortka3 opraHa OT IPEIbABICHHOTO UM HCKa HE JIMIIAeT UCTA IIpaBa TpeboBaTh paccMOT-
PEHUS JIeIa [0 CYLIECTBY, €CIIN HCTEI] yYacTBYET B JIEJE.

37



JIMIIA, YYACTBVIOIIME B JIEJIE, 1 UHBIE YYACTHUKU APBUTPAXHOT'O ITPOIIECCA

HNHble YYACTHHKH apOMTPAaKHOIO IMpoliecca

B apOutpakHOM TIpoIiecce Hapsay C JIMIAMHM, YIacTBYIOIIMMH B JIeJIe, MOTYT y4acTBO-
BaTh MX IPEICTABUTENN H COACHCTBYIOINME OCYIICCTBICHHIO IPABOCYIHS JHIA - SKCHEPTHI,
CBHCTEIH, IEPEBOTINKY, TIOMOLTHUK CYJIbU H CEKPETaph Cy1eOHOro 3ace1aHusl.

Idkcnepm

DKCIepToM B apOUTPaKHOM CyJIe SBIISIETCS JIULO, 00Ia/afoliee ClenHalbHBIMK 3HaHHS-
MHM II0 KacarollUMCs pacCMaTpHBaeMOro Jejla BOIIPOcaM M Ha3HAueHHOE CYAOM MUl Jadd 3a-
KJIIOUECHUS B CIydasx U B HOpsKe, KoTopble npexycMorpens! ATIK PO.

JInno, KOTOPOMy MOPYYEHO IPOBEACHUE IKCHEPTH3BI, 0053aHO 0 BHI30BY apOUTpaXKHO-
T0 cyJa SIBUThCA B CYJ U JaTh 0OBbEKTUBHOE 3aKIIIOUCHHUE II0 IOCTABJICHHBIM BOIIPOCAM.

OKcnepT BIpaBe ¢ pa3peleHust apOUTPaKHOTO CyJa 3HAKOMHUTBCS ¢ MaTepHalaMu Jena,
y4acTBOBATh B Cy/EOHBIX 3aceaHHAX, 33/1aBaTh BOIPOCHI JINLAM, yYaCTBYIOLIUM B JIeJI€, U CBH-
JeTeNsM, 3asBJIATh XOJaTaliCTBO O MPECTaBICHHU eMY JOHNOIHUTEIBHBIX MATECPHAIOB.

OKcnepT BIpaBe 0TKA3aThCsl OT Jaud 3aKJII0UEHHUS [0 BOIPOCAM, BBIXOJAIINM 32 Ipejie-
JIBI €T0 CICNUATIbHBIX 3HAHUM, a TAKKe B CIIydae, €CIIH MPEe/ICTaBICHHBIC eMy MaTepHUallbl HEA0C-
TaTOYHBI JUTA 1a4H 3aKITI0YEHHUS.

3a a4y 3aBEIOMO JIOKHOT'O 3aKJTFOUEHHS SKCIEPT HECET YTOJIOBHYIO OTBETCTBEHHOCTB, O
YeM OH IpeaylpexIaeTcs apOUTPaKHBIM CYAOM H JaeT IOIIHUCKY.

Ceuoemensb

CBuzeTeneM sIBISIETCS JIUIO, PACIONAraloNee CBEACHUAMH O (haKTHIECKUX 0OCTOATENb-
CTBaX, IMEIOIMX 3HAUCHHE ISl PACCMOTPEHHS Jena.

CauzeTenb 0053aH 110 BBI30BY apOUTPa)XKHOTO Cy/ia SIBUTHCS B CY/I.

Cauzertenb 0053aH COOOMNTE apOUTPAKHOMY CYIy CBEICHHS IO CYIIECTBY paccMaTpH-
BAEMOTO feNla, KOTOpPhIe U3BECTHHI €My JIMYHO, U OTBETHTh HA JIOTOJIHUTEIBHBIE BOIPOCH ap-
OUTpa)KHOTO CyZIa U JINII, yYaCTBYIONIHX B AEIe.

3a jauy 3aBeIOMO JIOKHBIX MOKa3aHUi, a TaKXKe 3a OTKa3 OT JauM MOKa3aHUH CBUACTEIb
HEcCeT YroJIOBHYIO OTBETCTBEHHOCTb, O 4eM OH IIPEIYNPexIaeTCs apOMTPAXKHBIM CYIOM U JaeT
HOJIITUCKY.

He nmopnexar Jompocy B KauecTBE CBHACTENICH Cy/[bH W WHBIC JIMIA, YYAaCTBYIONIHUE B
OCYIECTBIICHUH TIPABOCYIHsI, 00 00CTOATEIBCTBAX, KOTOPBIE CTaIM UM U3BECTHBI B CBSI3H C yda-
CTHEM B PacCMOTPEHHH JeNa, MPEeJCTABUTEIN MO TPaKIaHCKOMY U MHOMY Jely - 00 o0cTos-
TEeNbCTBAX, KOTOPbIE CTaIM MM M3BECTHBI B CBA3U C HCIOJIHEHHEM OOS3aHHOCTEH IpefcTaBUTe-
Jeld, a TakxKe JIUIA, KOTOpble B CHUITY IICUXHYECKUX HEJOCTATKOB HE CIOCOOHBI IPABUIBHO [IOHH-
MaTh (DaKThI ¥ aBaTh O HUX ITOKA3aHUS.

Huxro He 00s3aH CBHIETEIHCTBOBATH IPOTUB CE0sI CAMOTO, CBOETO CYIpyra M OIM3KUX
POZICTBEHHUKOB, KPYT KOTOPBIX OmpeerseTcs GpeaepalbHbIM 3aKOHOM.

CBuzieTens UMeET MPaBO Ha BO3MEIIEHNE PACXO/0B, CBSI3aHHBIX C BHI30BOM B CYJ, U II0-
Jy4eHHe IEeHEeKHOW KOMIICHCAlUH B CBA3H C NTOTepel BPEMEHH.

Iepegoduuk

I[epeBomurKOM SIBIISETCS JIMILIO, KOTOPOE CBOOOIHO BIIAJCET SA3BIKOM, 3HAHHE KOTOPOTO HEO00XO0-
JIMMO JUTA TIEPEBOJIA B TIPOLIECCE OCYILIECTBIICHIS CyI0IPOM3BO/ICTBA, M IIPHBIICUEHO apOUTPAKHBIM CYIOM
K Y4aCTHIO B apOUTPayKHOM IIPOLIECCE B CITy4asix U B OpsIKE, KOTopbIe mpemycMoTpeHbl ATTK PO.
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Jlva, ydacTByIOIIME B JeNe, BIPaBe MPEUIOKNTh apOUTPaXKHOMY Cy/Iy KaHIHUIATypHI TIepe-
BOJIYMKA.

WHble ygacTHHKH apOHTPaXXHOTO IpoIiecca He BIIPaBe NPHHUMATH Ha ce0s 00s3aHHOCTH
TIepEeBOIYINKA, XOTS ObI OHM M BJIa/IeNTH HEOOXOINMBIMH JUIS IEPEBO/Ia A3BIKAMH.

O npuBjeYEeHHU NEPEBOIUUKA K yYACTHIO B apOUTPakKHOM Ipolecce apOUTpaKHbIA Cy[l
BBIHOCHT OIIpEIEIICHHE.

IMepeBomuuk 0053aH 110 BBI30BY apOUTPasKHOTO CyJia IBUTHCS B CYA H TIOJHO, IPABUIIBHO,
CBOEBPEMEHHO OCYILLECTBIIATH IEPEBOI.

IlepeBoquuk BHpaBe 3aJaBaTh HNPUCYTCTBYIOIIUM IPHU INEPEBOJE JIHLAM BOIPOCHL AN
YTOYHEHHMS [IEPEBOJIa, 3HAKOMUTBCS € IPOTOKOJIOM CyJeOHOrO 3ace[aHHs WU OTAENIBHOrO Ipo-
LlecCyallbHOrO JEUCTBUS U Jie1aTh 3aMe4aHUs 110 II0BOY IPABUIIbHOCTH 3aIIUCH IIEPEeBOIa.

3a 3aBeZIOMO HEMPaBUIBHBIA IEepPeBO NEPEBOJUNK HECET YTOJOBHYIO OTBETCTBEHHOCTb,
0 4eM OH MPEeAyNPexaaeTCs apOUTPasKHBIM CyJIOM U JaeT HOAIHUCKY.

Jannsle [IpaBuna pacnpocTpaHsOTCs Ha JIULO, BIaJCIOIIee HaBbIKaMH CypAOIepeBoa U
HpUBJICYEHHOE apOUTPAXKHBIM CYIOM K YUaCTHIO B apOUTpaskHOM IIpoIiecce.

Homouinuk cyovu. Cekpemaps cy0ednozo 3acedanus

IToMOIIHUK CyABH OKa3bIBaeT MOMOIIb CyJbE B MOATOTOBKE M OPraHH3ALMU CyIeOHOTO
Iporecca ¥ He BIPaBe BBINOIHATH (DYHKIUH IO OCYLIECTBICHHIO IIPABOCY U,

[ToMOIIHUK CyABM MOXET BECTH NPOTOKOJ CyIeOHOTO 3acelaHHs M COBEPILIATh HHBIC
TIpoliecCyabHble IEHCTBUS B ClIydasx U B OpsKe, koTopble mpeaycMoTpensl AITK PO.

TToMomIHKK CyIbH HE BIIPaBE COBEPIIATH ICHCTBUS, BICKYIIUE 32 CO00I BOBHUKHOBEHUE,
HU3MEHeHne 00 MpeKpaleHne MpaB WM 00A3aHHOCTEH JINII, yJacTBYIOMNUX B JieTe, U APYTHX
YYaCTHHKOB apOUTPa’KHOTO MpoIlecca.

CexpeTaps CyIeOHOTO 3acelaHus BeIeT MPOTOKON cynaeOHoro 3acemanus. OH 00s3aH
MIOJIHO M NPaBUIBHO M3JIaraTh B MPOTOKOJIE JEHCTBUSA U PEILCHHUs Cyla, a PaBHO JICHCTBUSA y4a-
CTHHKOB apOUTPa)KHOTO MPOIIecca, IMEBIIHE MECTO B XOJI€ CyJeOHOTO 3aceJaHMsI.

CexpeTapb cyJeOHOrO 3ace[aHus 110 IOPYYEHMIO IIPeACeJaTebCTBYIOMErO MIPOBEPseT
ABKY B CyJ[ JIUL, KOTOPbIE JJOJKHBI y4acTBOBATh B CyJCOHOM 3acCelaHUH.
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Inaga 6. IPEACTABUTEJBCTBO B APEBUTPAYXKHOM CYJE

I'paxxnane BIpaBe BECTH CBOM Jela B apOHTPaXHOM CyJI€ JIMYHO WM 4epe3 MPeACTaBH-
Tenell. Benenue nena nu4HO He MMIIAET rpakJaHWHA [IPaBa UMETh IPEICTaBUTENCH.

[IpaBa u 3aKOHHBIE HMHTEPECH HEIEECIIOCOOHBIX I'PaXKIaH 3alIHINAIOT B apOHTPaKHOM
NpoIIecCe UX 3aKOHHBIE MPEACTABUTENN - POJUTENH, YCHIHOBUTEINH, ONIEKYHbI WK TOIEYUTEIH,
KOTOpPBIC MOTYT ITOPYYHUTh BEJICHUE AeNa B apOUTPaKHOM CyJE IPyroMy H30paHHOMY HMH Hpe-
CTaBHTEJIIO.

[IpencraButensMu rpaxiaH, B TOM YHCIE HHAWBUAYaIbHBIX NpeIIIpUHUMATENeH, MOryT
BBICTYIIATh B ApOUTPAXKHOM CYJI€ aJIBOKAThI U MHBIE OKA3bIBAIOLINE IOPUITYECKYIO TOMOILb JIULIA.

Jlena opranuzanuii BeayT B apOMTPaXKHOM CyJie UX OpraHbl, AeHCTBYIOIUE B COOTBETCT-
BUM C (hefepaibHBIM 3aKOHOM, UHBIM HOPMATHUBHBIM IIPABOBBIM aKTOM WIIH yUYPEAUTEIbHBIMU
JIOKyMEHTaMH OpraHHU3alui.

OT UMEHH JTUKBUIUPYEMOH OpraHu3aliy B CyJI€ BHICTYIAET YIOJIHOMOUYEHHBINA NpeacTa-
BUTEJIb JTUKBUJALIMOHHOW KOMUCCHH.

IIpencraBurensMu opraHu3aluii MOTYT BBICTYIATh B apOUTPAXKHOM CYAE MO JOJDKHOCTH
PYKOBOIMTENIN OpraHu3alyii, ASHCTBYIOIIUE B MpeJenax MOJIHOMOYHH, IPeayCMOTPEHHBIX (e-
JIepaJIbHBIM 3aKOHOM, HHBIM HOPMAaTHBHBIM IIPaBOBBIM aKTOM, YUPEIUTEIbHBIMU JOKYMEHTaMH,
WJIY JIIA, COCTOSIIME B IITATE YKA3aHHBIX OpraHU3aluil, 1100 aJBOKATHI.

IIpencraBurenemM B apOUTPasKHOM CyZI€ MOXKET OBITh JEECIOCOOHOE JIMIO C HAICKAIIIUM
00pa3om 0hoOpMIICHHBIMU ¥ TOJATBEPKACHHBIMH TIOJTHOMOYHMSIMU Ha BeICHHE JIeNa

IIpencraButensMu B apOUTPaKHOM CyJie HE MOTYT OBITh CYJIbH, CIIEIOBATEIH, TPOKYPO-
PBI, IOMOIIHUKY CyAel U pabOTHUKH anmapara cyaa [laHHoe MpaBuilo He pacipoCTpaHsIeTcs: Ha
CIIy4yaH, eClIM YKa3aHHbBIC JIUIA BBICTYAIOT B apOUTPaKHOM CyJe B Ka4eCcTBE MpelCcTaBUTEeH
COOTBETCTBYIOUIMX OPTaHOB MJIM 3aKOHHBIX MPEACTABUTENCH.

[pencraBurensiMu B apOUTPaXKHOM CyZe HE MOTYT OBITh JIMIIA, HE 00JaJaroNIye OITHOH
JIeeCIIOCOOHOCTRIO JIMOO0 COCTOSINNE IO OIEKON WIIH IOIIEYUTEIHCTBOM.

OQOQMJIeHl/Ie U IMOATBEPKIACHUEC IO THOMOYMI MPEICTABUTEIS

[TonHOMOUHMST pyKOBoAUTENEH OpraHu3aluii, NeHCTBYIOIIMX OT MMEHU OpraHu3aluil B
npenenax MoJHOMOYHIA, MPeIyCMOTPEHHBIX (eepatbHbIM 3aKOHOM, HHBIM HOPMATHUBHBIM IIpa-
BOBBIM aKTOM WJIM YYpPEIUTEIbHBIMU JOKYMEHTAMHM, HOATBEPKIAIOTCS MPEACTaBIsIeMbIMU UMHU
CyIy JOKYMEHTaMH, YJOCTOBEPSIOIIUMH HX CIIy)KeOHOE MOJI0KEHHE, a TAKKE yUpeAUTeIbHBIMU
U UHBIMH JJOKYMEHTaMHU.

[TomHOMOYHS 3aKOHHBIX TPEICTABUTENCH TOATBEPIKIAOTCS PEACTABICHHBIMU CYAY 0-
KyMEHTaMH, yIOCTOBEPSAIOLIMMH UX CTATyC U MOJTHOMOYUSI.

ITomHOMOUMS afBOKATa Ha BEACHHE Jiefia B apOUTPAXKHOM CyJie YIOCTOBEPSIOTCS B COOT-
BETCTBUH C (peIepalIbHBIM 3aKOHOM.

ITomHOMOUHMS APYrUX MpeACTaBUTENEH Ha BEIECHHE Jeia B apOUTPAKHOM CYZIE JAOJKHBI
OBITh BBIPXKEHBI B JOBEPEHHOCTH, BBIJAHHON U O()OPMIICHHOH B COOTBETCTBHUH C (perepabHbIM
3aKOHOM, a B CllyuasX, IPeyCMOTPEHHBIX MEXAyHapoAHbIM aorosopoM Poccuiickoit ®enepa-
LMY WK PeiepaIbHBIM 3aKOHOM, B HTHOM JOKYMEHTE.

JI0BEpEHHOCTh OT MIMEHH OPTaHU3AIMHU JOJDKHA OBITh MOJMICAHA €€ PYKOBOJUTENIEM HITH
HMHBIM YIIOJTHOMOYEHHBIM Ha 3TO €€ YUPEIUTEIbHBIMU JOKYMEHTAMH JIMIIOM U CKpEIJICHA Ieva-
THIO OpPraHU3aIHH.
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IMoanomouusi npeacTaBuTe/ s

[Ipencrasurens BpaBe coBeplIaTh OT MMEHM MPEJCTABISIEMOr0 UM JIMIA BCe MPOLIECcCy-
aJbHbIE JEHUCTBUS, 32 UCKIIOYEHHEM IEHCTBUH, CIIEIHaIbHO OrOBOPEHHBIX B NPEICTABICHHBIX
MM JIOKYMEHTOM, €CJIM MHOE HE IPEyCMOTPEHO B JIOBEPEHHOCTH WJIM MHOM JIOKYMEHTE.

B noBepeHHOCTH, BBIJAHHOW IIPENICTABISIEMBIM JIMIIOM, WJIM MHOM JOKYMEHTE JIOJKHO
OBITh CIICIMAIBHO OTOBOPEHO MPABO MPEACTABUTEIIS HA MOIMCAHIE UCKOBOTO 3asBJICHHS U OT-
3bIBa Ha MCKOBOE 3asBJICHHE, 3asBJIEHUS 00 oOecliedeHuM MCKa, Iepejady Jiejla B TpeTeHCKui
Cy[, TIOJIHBIA WJIM YaCTHYHBIM OTKa3 OT MCKOBBIX TpeOOBAaHUI M NpHU3HAHUE MCKA, U3MEHEHUE
OCHOBaHUsI WJIM INIpeJMEeTa UCKa, 3aKJII0YEHUE MHUPOBOTO COIJIAILICHUS U COIIALIeHUs 1O (aKTu-
YECKHM O0CTOSITENIbCTBAM, TIepeJady CBOMX IMOJHOMOYMH IMPEJCTAaBUTENS APYroMy JHLy (repe-
JIOBEpHE), a TAKXKEe MPABO HA MOJIHCAHHUE 3aSBJICHUS O MEPECMOTpPE CyleOHBIX aKTOB 110 BHOBb
OTKPBIBIIUMCS 0OCTOSITEIbCTBAM, 00XKaJIIOBaHUE CyeOHOr0 aKTa apOUTPa)KHOro Cyja, Hoiyye-
HUE NPUCYKICHHBIX JICHEKHBIX CPEACTB MM HHOIO UMYLIECTBA.

ApOutpakHblii Cya 00s13aH MPOBEPUTH MOJHOMOYMS JIMII, YYACTBYIOIIMX B JENe, U UX
IpeAcTaBUTENEH.

ApOUTpaKHBII Cy]l pelaeT BOMPOC O MPU3HAHUY MTOJTHOMOYHH JINI], yYACTBYIOIIHX B Jie-
Jie, ¥ UX IpeJCTaBUTeNel U JOIMyCKe X K yJacTHIO B CyAeOHOM 3aceJaHHH Ha OCHOBAHHH HC-
CJICZIOBAHMUS IOKYMEHTOB, TPEIbSIBICHHBIX YKa3aHHBIMU JIMLAMH CYY.

JIOKyMEHTBI, TIOATBEPXKIAIOIINE MOJTHOMOYHS YKa3aHHBIX JIMI, TPH HEOOXOAMMOCTH
TIPUOOIIAIOTCS K Iy, WM CBEACHHS O HUX 3aHOCSTCS B IPOTOKOJI CyeOHOTO 3aCeIaHus.

B cimydae HempezncTaBieHHs JIMLIOM, YYacTBYIOIIUM B JI€JIe, €r0 IIPEICTaBUTeNIeM HeoO-
XOJMMBIX TOKYMEHTOB B MOJTBEPKACHHE MOJTHOMOYHNI HIIH MPEACTaBICHHUS JOKYMEHTOB, HE CO-
OTBETCTBYIOIIUX TpeOoBaHMsM, ycTraHOBIeHHEIM AITK P® u npyrumu ¢enepanbHBIMH 3aKOHa-
MH, a TaKKe B Cllyyae HapyLIeHUs MPaBUil O IPEICTaBUTENBCTBE, YCTAHOBIECHHBIX CT.CT. 59 u 60
AIIK P®, apOuTpaxHblii CyJl OTKa3bIBa€T B MPU3HAHUHU MOJTHOMOYHI COOTBETCTBYIOIIETO JIAIA
Ha y4acTHe B JIeNie, Ha YTO YKa3bIBAaeTCs B IPOTOKOJIE CyeOHOTO 3aCeIaHus.

41



JIOKA3ATEJIbCTBA

Lnasa 7. TOKA3SATEJBbCTBA

JlokazaTenbcTBaMM IO €Ny SIBISIOTCS TOJydeHHble B mpenycmorpeHHoM AIIK P® u
JIpyruMu (elepalbHBIMA 3aKOHAMH TIOPSAKe CBeJeHHs O (akTax, HA OCHOBaHHU KOTOPBIX ap-
OMTpaKHEIN CyJl yCTAaHABIMBAET HAIMYHE MM OTCYTCTBHE OOCTOSATENBCTB, 0OOCHOBBIBAIOIINX
TpeGOBaHMS U BO3PAKCHUS JIMII, YIaCTBYIOIIUX B JEJIE, a TaKKe MHbIe 00CTOSTENbCTBA, HMEIO-
mye 3Ha4eHHE JUIs IPABHIBHOTO PACCMOTPEHHUS Aela.

B kadecTBe J0Ka3aTeNbCTB JOMYCKAIOTCS MMCEMEHHBIC M BENIECTBEHHBIC JH0KA3aTeIbCT-
Ba, OOBSICHEHHMS JIHI[, YYaCTBYIOIIUX B JieJe, 3aKIIOUCHHs dKCIEPTOB, MOKa3aHUs CBUIETENCH,
ay/lio- U BUJICO3AINCH, UHBIC JOKYMEHTHI 1 MAaTEPHAIIBL.

He nomyckaercsi MCHONIB30BAaHHE JIOKA3aTENbCTB, NONYYEHHBIX C HapylleHueM ¢ene-
PaJbHOTO 3aKOHA.

B apOuTpaxxHOM Mpoliecce IeHCTBYET MOJ0KEHHE, COTJIACHO KOTOPOMY Opemsi JoKa3bl-
BaHUS CBOCH MPaBOTHI JIGKHUT HA CTOPOHaX mporecca. Kaxmoe NHIo, y4acTByroIiee B Jele,
JIOJDKHO JI0Ka3aTh 0OCTOSATEIBCTBA, HA KOTOPBIE OHO CCHUTACTCS KaK Ha OCHOBAaHHE CBOHMX TPe0o-
BaHI/Iﬁ u BO3pa)KeHPII>‘I. O6$I33.HHOCTB JOKa3bIBaHUSL 06CTO$ITCJ'H>CTB, HOCJ'Iy)KI/IBHII/IX OCHOBaHUEM
JUTA HpI/IHﬂTI/Iﬂ FOCyZ[apCTBCHHI)IMI/I OpFaHaMI/I, OpFaHaMI/I MECTHOT'O CaMOpraBHCHI/IH, HNHBIMHA
OpFaHaMI/I, JOJDKHOCTHBIMHU JIMIIAMH OCHapI/IBaeMLIX aKTOB, peHJeHPII}'I, COBepH_IeHI/ISI HeﬁCTBHﬁ
(Oe3nelicTBHs), BO3JIAraeTCsl Ha COOTBETCTBYIOLIMI OpPraH WIH TOHKHOCTHOE JIMIIO.

OO6CTOSATENBCTBA, UMEIOIINE 3HAYCHHE ISl TIPABMIIBHOTO PACCMOTPEHHS Jeja, OIpejie-
JISTFOTCS ap6I/ITpa)KHBIM CyaAOM Ha OCHOBAaHUU TpC6OBaHI/Iﬁ n BOSpa)KCHI/Iﬁ JIMl, y4aCTBYIOIIUX B
JIeJI€, B COOTBETCTBHUH C ITOJIC)KAIIUMHU npnmeHeHmo HOpMaMu MaTCpHaﬂBHOFO paBa.

Kaxmoe nmuio, ydactByroliee B jeie, JODKHO PacKpbiTh JA0Ka3aTelbCTBA, Ha KOTOPHIC
OHO CCBUIAETCS KaK Ha OCHOBaHHE CBOUX TPEOOBAHWI M BO3PAXKEHUIl, TIepel IpyrUMH JIUI[AMH,
YYacTBYIOIIUMH B Jielie, 10 Havajda CyJAeOHOTo 3acelaHus, eCIM HHOEe HEe YCTAHOBJICHO HACTOS-
muM Konekcom.

Jluna, yJacTBYIOIINE B JeJie, BIIPABE CCHUIATHCSA TOJBKO Ha TE JHOKa3aTeIbCTBa, C KOTO-
PBIMHU IpYTHE JHIA, YYACTBYIOIINE B Jeje, ObUTH 03HAKOMJICHBI 3a0JIarOBPEMEHHO.

Jloka3artenbCTBa MPECTABISAIOTCS JIMIAMH, YYaCTBYIOLIMMHE B JIeTie.

Komuu 10KyMEHTOB, IPEICTaBICHHBIX B CYJ JIMIOM, YYaCTBYIOIIUM B Jelie, HalpaBs-
FOTCS UM IPYTHM JIMIAM, YYaCTBYIOIIMM B JIENE, €CIH Y HUX 9TH JOKYMEHTBI OTCYTCTBYIOT.

ApOUTpaXHBI Cy[ BIpaBe MPEJIOKHUThH JIUIAM, YYaCTBYIOUIUM B Jejie, MPEIACTABUTh
JIOTIOJIHUTENLHEIE I0KA3aTeNbCTBA, HEOOXOAUMEIE I BBIACHEHHS OOCTOSATENHLCTB, MMEIOLINX
3HAYCHHUC OJI HpaBI/IﬂbHOFO paCCMOTpeHPI}I Jaejla u HpI/IHSITI/Iﬂ 3aKOHHOI'o u 06OCHOB3HHOFO Cy-
neOHOro akTa J10 Havasa cy1eOHOro 3aceanusl.

HpI/I U3MCHCHUU O6CTO$IT3J'H)CTB, IOoJICKAIIUX JOKA3bIBAHHUIKD B CBs3U C HU3MCHCHHEM
HUCTILIOM OCHOBAHUA WU HpCI[MCTa HUCKa U Hpel['LSIBJ'IeHI/ICM OTBECTYUKOM BCTpe‘-IHOl"O HcCKa, ap—
OUTpaXKHBIN Cy]] BIPaBe YCTAHOBHUTH CPOK IPEACTaBICHUS JONOIHUTENBHbIX JOKA3aTeIbCTB.

JIuto, y4acTByIOIee B Jelie M HE UMEIOIIEEe BO3MOXKHOCTH CAMOCTOSITENILHO TOMYYHTh
HEOOX0IMMOE JT0Ka3aTeILCTBO OT JIHMIA, Y KOTOPOrO OHO HaXOMWTCS, BIPaBe OOPaTHTHCS B ap-
OUTPaKHBIN Cy[I C XOAaTallCTBOM 00 HCTPeOOBAHMH TAHHOTO J0KAa3aTeIbCTRA.

B xopnaraiicTBe 10JKHO OBITH 0003HAUEHO JH0KA3aTEIbCTBO, YKA3aHO, KAKUE 00CTOSATEIb-
CTBa, MMEIOIINE 3HAYCHHUE AJISI Jie7ia, MOTYT ObITh YCTAHOBJICHBI 3TUM JJOKa3aTeIbCTBOM, YKa3a-
HbI IPUYHHBI, PEMSTCTBYIONINE MOJYUYCHHUIO T0KAa3aTeNIbCTBA, © MECTO €r0 HAaXOXKICHHS.

[Ipu ynoBieTBOpeHUH XOJATalWCTBa Cya MCTPEOyeT COOTBETCTBYIOIIEE IOKA3aTEIbCTBO
OT JIMI[A, Y KOTOPOr'O OHO HAXOJUTCS.

B ciyuae HempeacTaBieHUs] OpraHaMy TOCYIApCTBEHHOW BIIACTH, OpraHaMH MECTHOTO
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CaMOYTIPaBIICHHs, HHBIMH OPTaHaMH, JODKHOCTHBIMH JIUIIAMH JJOKa3aTeNIbCTB 0 AeNIaM, BO3HH-
KaloInM U3 aJJMHHUCTPATUBHBIX U MHBIX ITyOIUIHBIX MPaBOOTHONICHUH, apOUTPaXKHBIH CyJ| HC-
TpebyeT JoKa3aTeNbCTBa OT STUX OPTaHOB MO CBOCH WHUIINATHBE.

Kommu 1oxyMeHTOB, HCTpeOOBaHHBIX apONTPaXKHBIM CYIOM MO CBOSH MHMIMATHBE, Ha-
TIPaBJIAIOTCS CYJIOM JIMIIAM, YIAaCTBYIOIINM B JIeJI€, €CIIH Y HUX 3TH JJOKYMEHTBI OTCYTCTBYIOT.

00 ucTpeboBaHNU I0KA3aTEIbCTB apOUTPaXKHBIA CyJ] BBIHOCUT OmpeeieHie. B ompene-
JIEHWH YKa3bIBAIOTCS CPOK M IOPSIOK IPE/CTaBIeHHs HoKa3aTenbcTB. Komms onpenenenus Ha-
MPaBJIAETCS JIMIAM, yJacTBYIOIINM B JieJle, a TaKXKe JIUIY, Y KOTOPOro HaXOIHUTCs UCTpedyeMoe
CYZIOM JI0Ka3aTelIbCTBO.

JInno, y KOTOPOro HaxoJMTCs HCTpeOyeMoe CyI0M J0Ka3aTeIbCTBO, HAMPaBIIeT ero He-
MOCPEACTBEHHO B apOUTpaXkHBIi cyx. IIpn HEoOX0MMMOCTH TI0 3ampocy cynaa HcTpedyemoe J0-
Ka3aTelIbCTBO MOXKET ObITh BBIJAHO HA PYKH JIMIY, IMEIOIEMY COOTBETCTBYIOIIHII 3a1poc, JUls
HPECTABIICHUS B CYy/I.

Ecnu nmuno, ot KOTOporo apOUTPakHBIM CYIOM HCTPeOyeTCsl 10Ka3aTelnbCTBO, HE UMEET
BO3MOJKHOCTH €r0 MPEJCTaBUTh BOOOIIE WM NPEACTABUTh B YCTAHOBJICHHBIH CYZIOM CPOK, OHO
0053aHO M3BECTHTH 00 ITOM CyJ C yKa3aHUEM IIPUYUH HEHPECTABICHHUS B IATHAHEBHBINH CPOK
CO JIHSI TIOJTyYSHHUS KOTTUH OTIPEJeNIeHNs] 00 UCTPeOOBaHHUHU JI0KA3aTEIbCTBA.

B ciyuae HencnonHeHus 00S3aHHOCTH NPEACTAaBUTH HCTPEOyeMoe CyAOM JOKa3aTenbCT-
BO 110 MPHYMHAM, PU3HAHHBIM apOUTPaXKHBIM CyJOM HEYBXHUTEIBHBIMHU, JHOO0 HEH3BEIICHHS
CyZAa 0 HEBO3MOXXHOCTH NPEACTABICHHUS JI0KA3aTeILCTBA BOOOIIE MIIN B yCTAHOBJICHHBIN CPOK Ha
JIMIIO, OT KOTOPOTO UCTpeOyeTcs T0Ka3aTeNbCTBO, CyIOM HajlaraeTcs CyJeOHbIH mTpad.

O HanoxeHuu cyaeoHoro mrpada apOUTPakKHBIi Cy1 BRIHOCHT ONpEACICHHUE.

B onpenenenun o HaloXeHUH cyaeOHOrO mTpada yCTaHABINBAETCS HOBBIH CPOK, B Te-
YeHHe KOTOPOTO JOIKHO OBITh IPEACTABIEHO NCTPeOyeMoe 10Ka3aTeNbCTBO.

B cirydae HeBHITIOTHEHNS 3THX TpeOOBaHMI B CPOK, YKAa3aHHBIH B OIpEJEIEeHUH O HaJO-
KEHHH CyJIeOHOTO Tpada, apOUTPaXKHBIA Cy] MOKET MTOBTOPHO HAJIOKHUTH IITpad.

Hanoxenne cyne6HbIX mTpadoB HE 0CBOOOKAAET JUIIO, Y KOTOPOTO HAXOAUTCS HCTpe-
OyeMoe J10Ka3aTelbCTBO, OT 00S3aHHOCTH €T0 NPEICTABUTh B apOUTPaKHBIN CyJI.

Ornpenernenre apOUTPaKHOTO CyZIa O HAIOXKEHUH CyIeOHOr0 mTpada MOoXKeT ObITh 00KaTOBAHO.

HOKaSaTeJ'H)CTBa, HCTIOJIb3YEMBIE B ap6I/ITpa)KHOM Tponecce A0JIKHBI COOTBETCTBOBATH
YETBIPEM Tpe60BaHI/ISIMZ OTHOCHUMOCTB, JOIIyCTUMOCTb, JOCTOBEPHOCTH U JOCTATOYHOCTbD.

1. OTHOCHMOCTD 10KA3aTEIbCTB

ApOuTpakHbIi Cy/l IPUHUMAET TOJBKO T€ H0Ka3aTeIbCTBA, KOTOPBIC UMEIOT OTHOIICHHUE
K PaccMaTpUBacMOMY JEILy.

ApOuTpaXkHbIi Cy HE IPUHUMAET IOCTYIMBIIUE B CyJ] JOKYMEHTHI, COEpKaIie X0/1a-
TalicTBa O MOAJEPKKE JIML, YyYaCTBYIOIIUX B J€N€, UM OLEHKY UX AEATEIbHOCTH, UHBIE JIOKY-
MEHTBI, He IMEIOIIME OTHOIICHUS K YCTAHOBICHHUIO OOCTOSTENIBCTB 110 PacCMaTpUBaeMOMy ey,
U OTKa3bIBaeT B MPUOOLICHNH MX K MaTepuaiaM fena. Ha oTka3 B mpuoOuieHHn K MaTepuanam
JieTla TAKUX JOKyMEHTOB CyJl YKa3bIBaeT B IPOTOKOJIE CYA€OHOTO 3acCeaaHMs.

2. JIonyCcTHMOCTb JIOKA3ATEJIbCTB

OO0cTOsATENHCTBA JIENIa, KOTOPBIE COTIACHO 3aKOHY JIOJDKHBI OBITH TTOATBEPIKICHBI OTpe-
JIeTICHHBIMH JI0Ka3aTeNbCTBaMH, HE MOTYT ITOATBEPKIATHCS B apOUTPaKHOM CyJie HHBIMHU JOKa-
3aTeIbCTBAMH.
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3. J1ocTOBEPHOCTD JI0KA3ATEIbCTB

HOKaSaTeJ’IBCTBO TIPU3HACTCA ap6I/ITpa)KHBIM CyAOM JOOCTOBEPHBIM, €CJIU B PE3YJIbTATC
€ro NpoOBEPKHU U UCCJICAOBAHUA BBIACHACTCA, YTO COACPIKAIINECSA B HEM CBEACHUSA COOTBETCTBY-
FOT ICHCTBUTEILHOCTH.

4. J10CTaTOYHOCTh J0KA3aTEeJILCTB

Ap6PITpa)KHBII>i CyA OLECHUBACT Ka)XIA0€ 0Ka3aTCJIbCTBO B OTHACIBHOCTH, a TaKKE
JAO0CTAaTOYHOCTDb U B3aMMHYIO CBS3b JI0KA3aTCIbCTB B UX COBOKYIIHOCTH.

OcHoBaHusl OCBOGOEQ!CHPHI OT IOKa3bIBAHUSA

B pamxax apOuTpaxxHOro Ipouecca He Bce (DakTbl, MMEIOLINE 3HAUCHUE AN JAena, Tpe-
OYIOT JOKa3bIBaHUSL.

K Takum 00CTOATENBCTBAM OTHOCATCS:

1. OGcrosTensCTBA JIena, IPU3HAHHBIE apOUTPAXHBIM CYJOM OOLICH3BECTHBIMY, HE HY-
HKJIAIOTCSI B JIOKA3bIBAHUH.

2. CeezieHus, HOCSIIHME TPSIOAUIMATBHBIN XapaKTep:

a) OOCTOSATENbCTBA, YCTAHOBJICHHBIC BCTYIMBIINM B 3aKOHHYIO CIUTy CyIEOHBIM aKTOM
apOUTPaXHOTO CyJia 10 paHee pacCMOTPEHHOMY ey, He JOKa3bIBAIOTCS BHOBB IIPH pPaccMOTpe-
HUH apOUTPaXHBIM CYZOM JIPYTOTo AeNa, B KOTOPOM yYacTBYIOT T€ JKe JIMIIA.

0) BerynuBimiee B 3aKOHHYIO CHIIy peIICHHE Cyla oOIIeH FOPUCAMKINY 110 paHee pac-
CMOTPEHHOMY TPaXKITAaHCKOMY JIely 003aTeNbHO IS apONTPaKHOTO Cy/a, PACCMATPHBAOIIETO
JIeNIo, TI0 BOIpocaM 00 0OCTOATENCTBAX, YCTAHOBICHHBIX PEIIEHHEM CyJia 00MIel I0pUCANKINH
1 IMEIOIINX OTHOIIEHNE K JHIIaM, YIacTBYIOIINM B JIEITe.

B) BerynmuBmmii B 3aKOHHYIO CHITY TIPUTOBOD CyJia MO YTOJIOBHOMY eIy 00s3aTeNeH Ui
apOUTpPaXKHOTO CyZia O BOIIPOCAM O TOM, HMEIIH JIU MECTO OIIpe/ieIeHHbIe ISHCTBHS M COBEpIIe-
HBI JIM OHU OIPEIENICHHBIM JHIIOM.

3. OcBoGOXIEHHE OT JOKA3bIBAHHS OOCTOSTENBCTB, IPH3HAHHBIX CTOPOHAMH.

ApOuTpaKHBIE Cy/BI IEPBOIl U aNe/UIIIUOHHON MHCTAHIIUI HA BCEX CTAIMAX apOUTpaxK-
HOTO TIpoIecca JIOJDKHBI COAEHCTBOBATh JOCTHXKEHUIO CTOPOHAMHM COTJIAIICHHS B OLEHKE 00-
CTOSITENILCTB B IIEJIOM WM B MX OTAGNBHBIX YaCTSX, NPOSBIATH B ITUX LENIX HEOOXOAUMYIO
HWHULUATHBY, HCIIONB30BATh CBOM IIPOLECCYAIbHBIC TOJIHOMOYHS U aBTOPUTET OpraHa cyaeOHOi
BJIACTH.

[Tpu3HaHHBIE CTOPOHAMH B pe3yJIbTaTe JOCTUIHYTOrO MKy HUMH COTIALIEHHs 00CTOs-
TeNbCTBA IPUHUMAIOTCS apOUTPaKHBIM CYJIOM B KauecTBe (pakToB, He TPeOYIOIUX AalbHEHIIe-
T0 JOKa3bIBAHUSL.

Jlocturaytoe B cy1eOHOM 3aceJaHUM WIH BHE CyJeOHOrO 3acelaHus COIJIAIICHUE CTO-
POH 1O 00CTOATENBCTBAM YAOCTOBEPSETCS UX 3asBICHHAMH B MHCHbMEHHON (hOpME U 3aHOCUTCS
B IIPOTOKOJI CyJEOHOTO 3aCeIaHusL.

[TpusHaHue CTOPOHOH OOCTOATENHCTB, HAa KOTOPHIX ApYras CTOPOHA OCHOBBIBACT CBOM
TpeOOBaHMS WM BO3PaXKEHUs, OCBOOOXKAAET APYTYIO CTOPOHY OT HEOOXOAUMOCTH JOKa3bIBAaHUS
TaKHX 00CTOSATEIBCTB.

®DakT Mpu3HAHUA CTOPOHAMH OOCTOSTENBCTB 3aHOCUTCS APOUTPAXKHBIM CYJOM B IIPOTO-
KOJI CyAeOHOTo 3acelaHus M yIOCTOBEpseTcs HMOANHUCAMHU CTOpoH. [Ipu3HaHWe, H3I0KEHHOE B
MIChMEHHON (opme, MpHoOIIaeTcst K MaTepranam aelna.

ApOUTpPa)XHBIN CyJ] He MPUHUMAET NPH3HAHWE CTOPOHOH OOCTOSITENECTB, €CIIM PaCcToiaraeT
JI0Ka3aTeNTbCTBAMH, JAIOIIIMI OCHOBaHHME TT0JIaraTh, 4TO MPH3HAHNE TAKOH CTOPOHOH YKA3aHHBIX 00-
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CTOSITENTBCTB COBEPIICHO B IIEIIX COKPBITHS ONPEAETICHHBIX (DaKTOB WM HOJ BIMSHHEM oOMaHa, Ha-
CHJIHSL, YTPO3BI, 320y KICHNs, Ha YTO apOMTPAKHBIM CyZIOM YKa3bIBAaeTCsS B IIPOTOKOJIE CyIeOHOrO
3aceaHusL.
B oTOoM cirydae naHHBIe 00CTOSTENBCTBA OUIEKAT JOKa3bIBAHHIO Ha OOINX OCHOBAHHSIX.
OO0cTosATeNbCTBa, IPU3HAHHBIC U YIOCTOBEPEHHBIE CTOPOHAMH B IIOPSIIKE, YCTAHOBIICH-
HOM HACTOSILEH CTaThei, B Cilydae MX MPUHATHA apOUTPaKHBIM CYJIOM HE MPOBEPSIOTCS MM B
XOJI¢ JaJbHEHIIEro MPOU3BOICTBA 10 ACITY.

O1eHKA I0KA3ATEILCTB

Apb6uTpakHbIi CyJ OLEHUBAET J0KA3aTebCTBA II0 CBOEMY BHYTPEHHEMY yOEkICHUIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTHMBHOM U HEHNOCPEICTBCHHOM HCCIICIOBAaHUH
UMEIOIHXCSA B JIeNe I0Ka3aTeNIbCTB.

Kaxnoe nmoxa3aTenbCTBO MOJJICKHUT OLICHKE apOUTPaXKHBIM CyJOM Hapsny C APYTHMHU
JI0Ka3aTeIbCTBAMH.

Hukakue nokasaTe/scTBa He IMEIOT I apOMTPayKHOTO Cy/ia 3apaHee YCTaHOBJICHHOM CUJIBL

ApOuTpaXkHbIi Cyl HE MOXKET CUUTATh JOKA3aHHBIM ()aKT, IOJTBEPKIAEMBIH TONBKO KO-
nueil JOKyMEHTa WM HHOTO IMMIChMEHHOTO I0Ka3aTeNbCTBA, €CIM YTPAadeH WM HE NepesiaH B CyL
OpHUTHMHAJT JOKYMEHTa, a KOIHUU 3TOT0 JOKYMEHTa, MPECTABICHHBIC JINIAMH, YIaCTBYIOIIUMH B
Jerne, He TOXKIECTBEHHBI MEXIy COOOH M HEBO3MOXXHO YCTAHOBHTH IIOJUIMHHOE COJCp)KaHHE
TIEPBOMCTOYHHKA C IOMOIIBIO APYTHX JOKa3aTeIbCTB.

Pe3ynbTaThl OIEHKH JOKa3aTeNbCTB CyJ OTPAXKaeT B CyA€OHOM akTe, COICepKalleM Mo-
THUBBI IPUHATHSA WIN OTKA3a B NPHUHATHH JOKA3aTENbCTB, PEICTABICHHBIX JHIAMH, YIaCTBYIO-
UM B Jiee, B 000CHOBaHHE CBOMX TPeOOBaHHH U BO3PaKSHHH.

OobecneyeHne 10Ka3aTeJbLCTB

Jlnma, yqacTByromue B Jiee, UMEIOIINe OCHOBAHUS OMAcaThCs, YTO MPECTaBICHUE B ap-
OUTpaKHBIN CyJ] HEOOXOAUMBIX JOKa3aTeIbCTB CTAHET HEBO3MOXKHBIM MIIH 3aTPYIHUTEIBHBIM,
MOTYT OOPaTUTECA C 3asBICHHEM 00 00ECIeYeHNH STHX JIOKa3aTeNIbCTB.

3asBieHre 00 oOecredeHNH JIOKa3aTeNbCTB MOAACTCS B apOUTPaXKHBIH Cya, B IIPOU3BOJI-
CTBE KOTOPOTO HAXOMUTCS JIETIO.

B 3asBiIeHMH IODKHBI OBITh YKa3aHBI JIOKa3aTeNbCTBA, KOTOpPbIE HEOOXoAMMO obecre-
YHUTh, OOCTOSATENILCTBA, IS MOATBEP)KACHUS. KOTOPBIX HEOOXOJUMBI 9TU JIOKa3aTeNbCTBa, MPHU-
YUHBI, TOOYUBIINE OOPATUTHCA C 3asBICHUEM 00 X 00eCIeYeHHN.

ObecrieueHue JOKA3aTeIbCTB IPOU3BOJUTCS apOUTPaXKHBIM CyIOM IIO IIpaBUJIaM, yCTa-
HoBleHHBIM AITK P® st oGecrieyeH s HCKa.

ApOuTpaXkHbII Cy] 110 3asBICHUIO OPraHU3aLUK WK TPaXKIaHIHA BIPaBe IPHHATH MEpPbI
10 00ECIeYeHHIO J0Ka3aTeIbCTB U 10 MPEAbABICHUS HCKa (IpeBapHTEIbHBIC 00ECIICUUTENb-
HBIE MEPBI).

Cratbs 73. Cyae0HbI€ IOPYVYEHHS

ApOuTpakHBIH Cy[, pacCMAaTPUBAIOIIMI €10, B CIIydae HEBOSMOXKHOCTHU IOJIydEeHHS J0-
Ka3aTeNbCTB, HAXOAIIUXCSA Ha TEPPUTOpHH Apyroro cyobekTa Poccuiickoit denepannm, B mo-
psizKe, mpexycMoTpeHHOM craTbeil 66 AIIK PO, BnpaBe mopy4uTh COOTBETCTBYIOIIEMY apOUT-
PaXKHOMY Cy.ly IPOM3BECTHU ONPECICHHBIE IPOLECCYaJIbHbIC ICHCTBUS.

O nopy4eHun NPOU3BECTH ONpPECICHHbIE IPOLECCYyalbHble NEHCTBHSA BEIHOCHTCS OIpE-
JieTICHHE.
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B ompeneneHn KpaTKo U3JIATAeTCs COACPKAHIE PACCMAaTPUBAEMOTO JETa, YKa3bIBAIOTCS
00CTOSATENBCTBA, MOAJICKAIINE BBIICHCHUIO, HOKa3aTeIbCTBA, KOTOPHIC JOJDKCH IONYYHTH ap-
OWUTpaKHBIN CyJI, BRINONHAOMMI mopydenne. Komus omnperneneHus HanpapiseTcs B CyI, KOTO-
poMy naHo cyneOHOe TopydYeHHE.

Omnpenernenne o cyae0HOM OPYYEHHN 003aTeIbHO ISl apOUTPAKHOTO Cya, KOTOPOMY
JIAHO TIOpPYYCHHE, U JOJDKHO OBITH BBHIIIOJHEHO HE MO3HEE YeM B JICCATHIHEBHBIH CPOK CO JHSI
HOJTyYCHUsI KOITHHU OTIPEICICHHUS.

CyneOHOe MOpYUYCHHE BBINOJHACTCS B Cy[NCOHOM 3acelaHduH apOHTPaXHOro cynxa Mo
npaswiam, ycraHoBieHHbIM AIIK PO. Jluna, yuacTByromue B Jejie, U3BEHIAOTCA O BPEMEHH U
MecTe cyneOHoro 3acenanus. HesBka yka3aHHBIX JIMI, U3BCIICHHBIX HAJJICKAIIUM OOpa3oM O
BPEMEHH M MeCTe CyJeOHOr0 3aceaHus, He SBIISCTCS MPEISTCTBUEM K MPOBEICHUIO 3aceIaHus,
€CJIM OTO HE MPOTUBOPEYHUT CYIIECTBY IMOPYUEHUS.

O BBIIIOJIHCHUHA cyz[e6H0r0 TMOPYYE€HUS BBIHOCUTCA OHPENACIIEHUE, KOTOPOE CO BCEMU Ma-
TepHanaMy, COOPaHHBIMH IIPU BBIIOJIHEHUH CyJeOHOr0 NOPYUYEHHs, HEMEUICHHO MePEChLIaeTCs
B apOUTpaXHBIH CyJl, HAIPaBUBIINI CyZeOHOE IOPYUCHUE.

[Tpu HEBO3MOXKHOCTHU BBIIOJIHEHHS CyJeOHOI0 IOpY4YeHHs [0 IPUYMHAM, HE 3aBHCAIIIM
OT CyZia, Ha ITO YKa3bIBaeTCs B ONPE/ICICHHH.

JInma, y4acTBYIOIIHE B Je€Ne, CBUACTEIH, IKCIEPThI, JaBIIHE OOBSICHEHHS, MOKa3aHUs
WITH 3aKITIOUCHHST apOUTPaXXHOMY CY/Iy, BBIIOJIHSBIIEMY CyaeOHOE MOpy4eHne, B CIydae CBOEro
ydacTusi B CyJeOHOM 3aceJaHuu apOUTPaKHOTO CYZAa, PACCMATPUBAIOLIETO JIENI0, AAIOT 00OBsC-
HCHH, IIOKa3aHus U 3aKJIIIOYCHUS B O6U.ICM TIOpAOKE.

Bﬂg!bl A0KA3ATECJIbCTB, HCIIOJb3YEMbIX B aDﬁlflT[!a)KHOM nmpoiecce

ITucbMeHHbIE 10KA3aTEJILCTBA

[TyceMEHHBIME [TOKA3aTENLCTBAMH SIBIISIOTCS COZICPIKAILNE CBEICHHS 00 0OCTOATENbCT-
BaX, UMCIONIMX 3HAYCHHE JUIA JIeja, JOTOBOPBI, aKThl, CIIPAaBKH, NEJOBas KOPPECIOHICHIHS,
WHBIC JOKYMEHTHI, BBHIIOJHEHHBIC B (popMe HUPPOBOH, rpadIecKoil 3aMCH WA HHBIM CIIOCO-
60M, MO3BOJISIONINM YCTAHOBUTB TOCTOBEPHOCTD JTIOKYMEHTA.

K nucbMeHHBIM [TOKA3aTeNIbCTBAM OTHOCSTCS TAKKE HMPOTOKOJBI CylNeOHBIX 3acelaHHi,
MPOTOKOJIBI COBEPIICHUSI OTACIBHBIX MPOLECCYATbHBIX ACHCTBUI U MPUIOKECHHUS K HUM.

JIOKyMEHTBI, TIOJTy4CHHBIC MTOCPEICTBOM (DaKCHMIIIBHOM, 3JICKTPOHHON IIM HHOW CBS3M, a
TaKkKe JOKYMEHTBI, HO/IMCAHHbIC SJIEKTPOHHOU H(POBOI MOIMICHI0 WM HHBIM AHAJIOTOM COOCT-
BEHHOPYYHOH IOJIITHCH, JIOITyCKAIOTCS B KAYECTBE IIMCbMEHHBIX JIOKa3aTeNIbCTB B CITy4asx U B IOPSJI-
Ke, KOTOpbIE YCTAHOBJICHBI (he/IepalIbHBIM 3aKOHOM, MHBIM HOPMATHBHBIM MPABOBBIM aKTOM HIIU JIO-
TOBOPOM.

JIoKyMeHTBI, TpeAcTaBisieMble B apOUTPaKHBIN CyJ U MOATBEPXKIAIOIINE COBEPUICHUE
IOPUMYECKH 3HAUYUMBIX JCHCTBUM, JOJDKHBI COOTBETCTBOBAThH TPEOOBAHUSIM, YCTAHOBIICHHBIM
JUISL IaHHOTO BH/A JOKYMEHTOB.

K mpencraBnsemMbiM B apOUTPaKHbIH CyJl TUCbMEHHBIM JI0KA3aTENbCTBAM, HCIIOJTHEHHBIM
TIOJTHOCTBIO MJTM B YaCTH Ha MHOCTPAHHOM SI3BIKE, JOJDKHBI OBITh MPHJIOKESHBI UX HAJICIKAIIUM
00pa3oM 3aBepeHHBIC TIEPEBOIBI HA PYCCKHUI S3BIK.

JIOKyMEHT, TIOJTy4eHHBI B HHOCTPAHHOM T'OCYAapCTBE, MPU3HACTCS B apOUTPAXKHOM CyIe
MHUCbMEHHBIM JIOKa3aTeJIbCTBOM, €CJIM OH JICTAIM30BaH B YCTAHOBJICHHOM MOPSIIIKE.

HHocTtpannbie oduIIMaTbHbIE JOKYMEHTHI TPU3HAIOTCS B apOUTPaXHOM CyJe MHUChMEH-
HBIMH JIOKa3aTeJIbCTBAMH 0€3 X JICTalIn3alliK B CIIydasx, MPelyCMOTPEHHBIX MEXIYHAPOIHBIM
norosopoM Poccuiickoit ®enepanmn.
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ITuceMeHHbBIe 10Ka3aTeNIbCTBA MPEACTABIISIOTCS B apOMTPAXKHBIA Cy/I B TIOJJIMHHUKE HITH
B (opMe HaIeKaIUM 00pa3oM 3aBepeHHON komuu. Eciu kK paccMarpuBaeMoMy Jielly UMeEeT
OTHOIIEHHUE TOJBKO YacTh JIOKYMEHTA, IPEACTABIIAETCS 3aBEPEHHAs BBINHUCKA U3 HETO.

[NoanuHHBIE TOKYMEHTHI MPEACTABISIOTCS B apOUTPaXKHBIN CyA B cilydae, eClii 00CTOs-
TENBCTBA JieNla COTVIAaCHO (elepalbHOMYy 3aKOHY WM HHOMY HOPMATHBHOMY HPaBOBOMY akTy
MOJIEXKAT MOATBEPXKICHUIO TOJIBKO TAKUMHU JOKYMEHTAMH, a TAKKe 0 TPEOOBAHUIO apOHTpaX-
HOTO cyja.

[ToyMHHBIE TOKYMEHTBI, UMEIOIUECs B Jeje, 10 3asBJICHUSIM NPEeACTaBUBIIMX UX JIUI]
MOT'YT OBITh BO3BpAIlIEHbl UM TIOCJIE BCTYIUICHUSI B 3aKOHHYIO CHJIY CYAE€OHOro akTa, KOTOPhIM
3aKaHYMBACTCS PACCMOTPEHHE JIeJIa, €CIM 3TH JOKYMEHTHI HE MOJUIeXKaT repeade JpyroMy Jiu-
1y. OJJHOBpPEMEHHO C 3asiBJICHUSMHU YKa3aHHBIE JIMIA TPEJICTABISIIOT HAJIeKaAIUM 00pa3oM 3a-
BEPECHHbIC KOMUHU JOKYMEHTOB WM XOJaTalCTBYIOT O 3aCBHUJETEIBLCTBOBAHUU CYJIOM BEPHOCTH
KOIIHUM, OCTAIOIIUXCS B JIETIe.

Eciu apOuTpakHbIi CyJZ IPUAET K BBIBOJAY, YTO BO3BpAILEHHE MOJUIMHHBIX JTOKYMEHTOB
HE HaHeceT yuepd MpaBHIBHOMY PACCMOTPEHHUIO JIeNa, 3TH JOKYMEHTHI MOTYT OBITh BO3BpAllle-
HBI B MIPOIIECCE TIPOU3BOJICTBA IO JIENTy JI0 BCTYIUICHUS CYACOHOr0 aKTa, KOTOPBIM 3aKaHYMBAECT-
Csl paCCMOTpPEHHE JIeTIa, B 3aKOHHYIO CHITY.

BelllecTBeHHBIE 10KA3ATENbCTBA

BemecTBeHHBIMI JTOKa3aTEIbCTBAMH SBISIOTCS IPEIMETHI, KOTOPHIE CBOMMH BHEIIHUM
BHJIOM, CBOMCTBaMH, MECTOM HaXOXXICHHS WIN MHBIMH NIPU3HAKAMH MOTYT CIIyXHTh CPEICTBOM
YCTaHOBJIEHHS OOCTOATENLCTB, MMEIOIINX 3HAYCHHUE JUIA JIeTa.

O npHOOIICHNN BEIECTBEHHBIX JTO0Ka3aTEIbCTB K JIENy apOUTPaKHBIA CyJl BEIHOCHT OII-
peneseHue.

ApOHUTpaKHBIH CyJl MOKET IPOBECTH OCMOTP M HCCIICIOBAHHE IMHMCEMEHHBIX M BEIECT-
BEHHBIX J0KAa3aTeJIbCTB 110 MECTY MX HaXOXKICHHUS B Cydae HEBO3MOXKHOCTH WM 3aTpyHHU-
TEJIBHOCTH JOCTABKU B CY/I.

O npoBeeHUH 0CMOTpPA U UCCIIEIOBAHMSI HA MECTE BBIHOCHTCS OIpeieIeHHE.

OcCMOTp U ucciae0BaHHe MUCbMEHHBIX U BEIIECTBEHHBIX J0KA3aTeIbCTB MPOBOAATCS ap-
OUTPaKHBIM CYJOM C M3BCICHUEM JIHL, YYaCTBYIOLIUX B JeJIe, O MECTE U BPEMEHH OCMOTpa H
uccienoBanus. HesBka Ha/uie:)kanuM o0pa3oM H3BEIICHHBIX JIUI] HE MPEMATCTBYCT MPOBEICHUIO
0CMOTpa M UCCIIEIOBAHUS.

B ciiyyae He0OX0AMMOCTH JJIs1 y4acTUsi B OCMOTPE M UCCIEJOBAaHUU IMHCHbMEHHBIX U Be-
LIECTBEHHBIX JIOKA3aTeJIbCTB apOUTPAKHBIM CYJIOM MOTYT OBITh BBI3BaHBI DKCIIEPTHl U CBHJETE-
1M, a TaKKe OCyLIeCTBIeHBI (hoTorpadupoBaHue, ayuo- 1 BUJEO3AINUCh.

HenocpeacTBeHHO B Ipoliecce 0OCMOTpPa U HCCIEJOBAHUS MUCbMEHHBIX U BEIIECTBEHHBIX
JIOKa3aTeNIbCTB 110 MECTY UX HAXOXKAEHUS apOMTPaKHBIM CYAOM COCTaBISIETCSA IPOTOKON B IO-
psinke, ycraHoBieHHOM craTtbeil 155 AIIK P®. K npoTokonry mpuiararoTcss COCTaBIE€HHbIE WU
IPOBEPEHHBIE IPH OCMOTPE JOKYMEHTHI, CACNaHHbIe (POTOCHUMKH, ayJIHO0- U BUICO3AIHCH.

BemecTBeHHbIE J10Ka3aTeNbCTBA, MOABEprampomuecs OBICTPON IMOpYe, HEeMEMIEHHO OC-
MaTPUBAIOTCS ¥ UCCIIEAYIOTCA apOUTPaXKHBIM CyIOM IO MecTy uX HaxoxaeHus. [locie ocmoTpa
OHH MOAJIEKAT PEATH3ALIHN B yCTAHOBICHHOM IOPSIIKE.

O MecTe M BpEMEHH OCMOTPA M HCCIIEIO0BAHMS BELIECTBEHHBIX JOKA3aTEIbCTB, MOIBEP-
ralomuxcst OBICTPOH mMopue, JINNA, YYaCTBYIOIIHE B JAENe, M3BEIIAIOTCS apOUTPaXKHBIM CYIOM.
HesBka HagnexamuM o0pa3oM M3BEIICHHBIX JIMII HE MPETATCTBYET OCMOTPY M HCCIICIOBAHUIO
BEIIECTBEHHBIX JJOKA3aTEeNILCTB, OABEPTaIONINXCsl OBICTPOH TTopuUe.

OCMOTp W HCCIEJOBaHHE BEUIECTBEHHBIX JIOKA3aTENBCTB, MOABEPraloIINXcs OBICTPOH
ropye, MPOBOJATCS B TIOPsIIKE, ycTaHOBIEHHOM cTatheil 78 AIIK PO.
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JIOKA3ATEJIbCTBA

O0bsICHEHHS JIUIL, YYACTBYIOIINX B jIejie

Jlumo, ydacTByIoIee B Jele, MPEACTABISICT apOUTPaXKHOMY CYIy CBOM OOBSCHEHHUS 00
H3BECTHBIX €My OOCTOSATENbCTBAX, UMEIOIINX 3HAYECHHE IS Jeja, B MHICbMEHHOW WM YCTHOM
¢dopwme. Ilo mpewIoKeHUIO Cy/a JIMIO, YYacTBYIOIIEE B Jee, MOXKET U3JI0KHTh CBOU OOBsCHE-
HUSL B IACEMEHHOH (opMe.

OO0bsCHEHHs1, U3IOKCHHBIC B MICBMEHHOW (opMe, MPUOOIIAIOTCS K MaTepHanaMm Jena.

OOBsICHEHNS, M3JI0)KCHHBIC B MUCEMEHHOH (hOpME YYaCTBYIOIIMMH B JieNie JIMI[AMH, OT-
JIANIAIOTCS B CYICOHOM 3aceaHHu.

Iocne ornamieHuss OOBSICHEHHS, U3I0KEHHOTO B MHCHMEHHOW (opme, JHIO, HpeacTa-
BUBIIIEE 9TO O0OBSCHEHUE, BIpPaBe JaTh OTHOCUTENILHO HEro HEOOXOJIUMbIE MOSCHEHUS, a TaKkKe
00513aHO OTBETUTH Ha BOIPOCHI JPYTHX JIUII, YYaCTBYIOIUX B JieJIe, U apOUTPaXHOrO Cya.

JKCHepTH3a M IKCNEPTHOE 3aKIIYeHne

J1st pa3bsiCHEHUs] BO3HHMKAOIINX [PH PACCMOTPEHHH JIeNa BOIPOCOB, TPEOYIOMUX CIe-
[UAJIBHBIX 3HAHUH, apOUTPaKHBIN CyA Ha3HayaeT SKCIEePTH3y [0 XOAATalWCTBY JIMIA, yd4acT-
BYIOIIIETO B JieJIe, MIIM C COIIAcHs JIMII, yYaCTBYIOLIMX B Aelie. B ciyuae, eciiu Ha3HadYEHHE KC-
HEPTU3bI IIPEITHCAHO 3aKOHOM HIIH IPELYCMOTPEHO JOTOBOPOM J1O0 HEOOXOAUMO JUIs IPOBEP-
KM 3asBICHUS O (aabCuUKALNK MPEACTaBICHHOrO J0Ka3aTelIbCTBa JHOO ecan HeoOXOAUMO
HPOBEACHNE IOMOJHUTEIFHON MM MOBTOPHOH SKCHEPTH3bI, apOUTPXKHBIH Cy[ MOXET Ha3Ha-
YHUTH IKCIIEPTHU3Y 0 CBOCH HHULINATHBE.

Kpyr u cozeprkaHne BOIPOCOB, 110 KOTOPBIM JIOJDKHA OBITh MPOBE/ICHA SKCIEPTH3a, OHpee-
JISIFOTCST apOUTPaXKHBIM CyoM. JInia, yqacTByIONIME B Jeie, BIPaBe HPEICTABUTH B apOMTPaXKHBII
CyJI BOTIPOCHI, KOTOPBIE JOJDKHBI OBITh Pa3bsCHEHBI MPU MPOBEACHUH dKCTIepTH3bl. OTKIOHEHHE BO-
TIPOCOB, TPEICTABICHHBIX JIMIIAMH, YYAaCTBYIOIIMMH B JIEIe, Cy/ 0053aH MOTHBHPOBATb.

Jluna, y4acTBYIOIINE B Jelie, BIIPaBe XOAaTaiCTBOBATH O NPHUBICYCHUH B KQ4EeCTBE IKC-
NePTOB yKa3aHHBIX MMM JIUI[ HJIX O HPOBEJCHUH DKCIIEPTH3bI B KOHKPETHOM 3KCIIEPTHOM y4pe-
XKICHHUH, 3asBISATH OTBOJL 9KCIIEPTY; XOJaTafiCTBOBATh O BHECCHHH B OIPE/EICHUE O Ha3HAUYCHHUH
9KCIIEPTHU3BI JIOTMOJTHUTEIBHBIX BOIIPOCOB, OCTABICHHBIX HEpe]l AKCIIEPTOM; 1aBaTh 0ObICHEHHUS
9KCIEPTY; 3HAKOMHUTHCS C 3aKIFOYEHHEM DKCIIepTa MIIH COOOIICHHEM O HEBO3MOXXHOCTH JaTh
3aKIIFOYCHHE; X0/1aTaiiCTBOBATD O IPOBEICHUH JOTIOJIHUTEIBHOM HIIM OBTOPHOM 9KCIEPTHU3HI.

O Ha3Ha4YeHMH HKCIEPTHU3BI MU 00 OTKIOHEHHH XOJaTaiCTBa O HA3HAUYSHHHU YKCIIEPTH3EI
apOHUTPaKHBIH CY/l BBIHOCHT ONpe/eNeHHE.

B ompezeseHHn 0 Ha3HAYECHHUH DKCIIEPTH3bl YKAa3bIBAKOTCS OCHOBAHHS I Ha3HAYCHHUS
9KCIEePTH3bL; (haMUIIHs, UM U OTYECTBO JKCIIEpTa WM HAUMEHOBAHHUE DKCIIEPTHOTO yUpexie-
HHSI, B KOTOPOM JOJDKHA OBITH MPOBEAEHA IKCIEPTH3a; BOMPOCHI, IOCTABICHHBIE MEPe IKCIep-
TOM; MaTepuaibl U JOKyMEHTbI, IPEAOCTABIsIEMbIE B PACHIOPSDKEHHE JKCIIEPTa; CPOK, B TEUCHUE
KOTOPOr0 JOJDKHA OBITh MPOBEJEHA DKCIEPTH3a U JOJDKHO OBITh MPEJCTABICHO 3aKIIOYCHHE B
apOUTpaXXHBIN Cy/.

B ompeneneHny Takke yKasblBaeTCsl Ha MPEAyNpekICHHE dKCrepTa 00 yroJoBHOM OT-
BETCTBEHHOCTH 34 J]ady 3aBEA0OMO JIOKHOTO 3aKIIFOYCHHS.

DKcrepTH3a MPOBOJNTCS TOCYAapCTBEHHBIMH CYICOHBIMH JKCIEPTaMU 110 MOPYYICHHUIO
PYKOBOJHTENS FOCYAapPCTBEHHOTO CyeOHO-IKCIEPTHOTO YUPESIKACHHSI X HHBIMH dKCIIEPTAMH 13
YHCIIa JINL, 00JIaIAfOIINX CIIeNHANBHBIMA 3HAHUSIMH, B COOTBETCTBUH C (heAepaIbHBIM 3aKOHOM.

ITpoBezeHne IKCIEPTU3BI MOXKET OBITh HOPYUCHO HECKOIBKHM IKCIEPTaM.

JIuma, y9acTByIomye B jelie, MOTYT NPHCYTCTBOBATh NPH MPOBEICHUN KCIIEPTHU3bI, 3a
HCKIIIOYEHHEM CIIy4aeB, €CIM TaKoe MPHCYTCTBHE CIIOCOOHO MOMENIaTh HOPMallbHOH pabote
9KCIIEPTOB, HO HE BIPABE BMEIIMBATHCS B XOJ MCCIICTOBAHHUIL.
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HpI/I COCTaBJICHHUHU 3KCIIEPTOM 3aKIIHOYCHHSA U Ha CTAaJUH COBCIIAHHSA SKCIIEPTOB U (bOp-
MYJIMpOBaHUA BBIBOAOB, €CIIN cy/:[e6Ha;1 OKCIICPTU3a IPOBOAUTCS KOMHCCHEH OKCIICPTOB, IIPpU-
CYTCTBHUC YIAaCTHUKOB ap6nTpa>KHor0 Iponecca HE JOITyCKacTC .

Komuccuonnan IKcnepmu3a 1MPOBOANUTCA HE MCHEC YEM IBYMs SKCIIEpTaMHU OHOH crIe-
IHAIbHOCTH. KOMHCCHOHHBII XapaKTep SKCOEPTU3bI OPEACIIACTCA ap6I/ITpa)KHI)IM CyaoM.

B CJIydae, €CJM 110 pe3ylibTaTaM IIPOBEACHHBIX HCCICIOBAHUN MHEHUS OKCIEPTOB 110 11O~
CTaBJICHHBIM BOIIpOCAaM COBIIAJAIOT, SKCIEPTAMU COCTABJIACTCA €AMHOC 3aKJIIOYCHHUEC. B clrydae
BO3HUKHOBCHUA pazﬂornacm"l KaXKIbli 13 OKCIIEPTOB, Y4aCTBOBABIIUX B IIPOBECACHUHU DKCIEPTHU-
3bI, JA€T OTACJIBbHOEC 3aKIHOYEHUE 110 BOIIPOCAaM, BbI3BABIIIMM PAa3HOIIACHUA DKCIIEPTOB.

Komnnexcnas 3xkcnepmu3a nNpoBOAUTCS HE MEHEE YeM JIByMsl dKCIIEpTaMU Pa3HbIX CIe-
LIMAJIEHOCTEH.

B 3aximioueHnH SKCIEepPTOB YKa3bIBaeTCsl, KAKUE UCCIIEIOBAHUS U B KAKOM 00BbeMe IpOBe
Ka)IbIi SKCIEPT, Kakue (DakThl OH YCTAHOBHMJI M K KaKUM BBIBOJAM npuiien. Kaxaplii skcrepr,
Y4acTBOBABIIUHN B IPOBEJCHUN KOMIUIEKCHOM 3KCIEPTHU3HI, IIOIHICHIBACT Ty YaCTh 3aKIIOYCHHUS,
KOTOpasi COZEPKUT OMNKMCAHUE IPOBEACHHBIX UM HCCIEIOBAaHHUM, U HECeT 3a HEe OTBETCTBEH-
HOCTb.

OO0uMii BEIBOJ IENAIOT IKCIIEPThI, KOMIIETEHTHBIC B OIICHKE MOJYYECHHBIX PE3YJIbTATOB U
(hopMyIMPOBaHUY TAHHOTO BBIBOJA. B cilyuae BOZHMKHOBEHHS pa3HOTIACHIT MEXy dKCIIEpTaMU
pe3yJIbTaThl HCCISTOBAHUI OPOPMIISIOTCS B COOTBETCTBHH C YacThio 2 ctatbu 84 ATTK PO.

3akJ/0uYeHne JKCepTa

Ha ocHOBaHNM NIPOBENEHHBIX HCCIICAOBAHUM U C YUETOM HX PE3yJIBTAaTOB SKCHEPT OT CBOETO
VIMEHH WJI KOMHCCHS SKCIIEPTOB JAeT 3aKIIF0YCHIE B IMCEMEHHOH (hOpME U TIOTHCHIBACT €T0.

B 3aximoueHny KCIepTa WM KOMACCHH KCIIEPTOB JOJDKHBI OBITh OTPaKEHBI:

1) BpeMs 1 MeCTO POBEICHUS CYyAeOHOM IKCIIEPTU3HI;

2) OCHOBaHHMs [UIS TPOBEACHHS CyICOHOM SKCIIEPTHU3HI;

3) cBelleHUs O TOCYIApCTBEHHOM CYAEeOHO-3KCIEPTHOM YUpEKIeHUH, 00 skcnepre (da-
MIJIHS, MMsI, OTYECTBO, 00pa3oBaHKe, CICIHATBHOCTD, CTaX pabOThI, yUeHasi CTEHCHb U YYEHOE
3BaHHeE, 3aHUMaeMasi IOJDKHOCTb), KOTOPBIM IMOPYYCHO MPOBEICHUE CYACOHON IKCIICPTHU3BL;

4) 3anKcH 0 IPenyNpPEeKICHUN IKCIIepPTa B COOTBETCTBHU C 3aKOHOAATENBLCTBOM Poccuii-
ckoit dezeparu 06 YyroJoBHOW OTBETCTBEHHOCTH 32 Ja4y 3aBEIOMO JIOKHOTO 3aKITIOUYCHHS;

5) BOIPOCHI, TIOCTABJICHHBIE MIEPE] IKCIIEPTOM HIIM KOMHCCHEN IKCIIEPTOB;

6) OOBEKTHI UCCIIEIOBAHUI M MAaTE€pUaIIbl JIeNa, MPEIOCTaBICHHBIE YKCIIEPTY IS MPOBE-
JIeHUs! Cy1eOHOM DKCTIEPTHU3BI;

7) copepiKaHue U pe3yIbTaThl HCCIICAOBAHUN C YKa3aHHEM IIPUMEHEHHBIX METO/IOB;

8) oreHKa pe3yNbTATOB KCCICIOBAHHUIA, BBIBOABI MO MOCTABICHHBIM BOMPOCAM H HX
000CHOBaHUE;

9) uHBIC CBEJICHUS B COOTBETCTBUU C (helIepaIbHBIM 3aKOHOM.

Marepuanbl ¥ JOKYMEHTBI, WITIOCTPUPYIOIINE 3aKIIOUCHHE JKCIEePTa WM KOMHCCHH
9KCHEPTOB, MPUIIATAIOTCS K 3aKIIOUSHHIO U CITY>KaT €ro COCTAaBHOM 4acThIO.

Ecnu skcnept npu MpoBeICHUN SKCIEPTU3bI YCTAHOBUT 00CTOSATENIBCTBA, KOTOPhIC HMe-
0T 3HAYCHHE JUTA JejIa U 10 MOBOAY KOTOPHIX €My He OBbUIM IOCTaBJICHBI BOIPOCHI, OH BIIPaBe
BKJIIOYHTH BBIBOJBI 00 3TUX 00CTOSATENLCTBAX B CBOE 3aKITIOUCHHE.

3aKiIroYeHNe JKCIepTa OrjlalaeTcsi B CyJeOHOM 3aceaHHH M HCCIEOyeTCsl Hapsay c
IPYTHMH JI0Ka3aTEIECTBAMH T10 AEIy.
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[o xonaraiicTBy JMIa, y4aCTBYIOIIETO B Jieje, MM 110 HHUIMATHBE apOUTPaKHOTO CylIa
9KCIIEPT MOKET OBITH BBI3BaH B CyeOHOE 3aceTaHHe.

DKCIepT MOCIe OINIALICHHS €ro 3aKTI0UECHHS BIIPpaBe JaTh 110 HEMY HEOOXOAMMBIE MOSICHEHHS,
a TaKKe 0053aH OTBETHTH Ha JOTOJIHHUTEIBHBIC BOIPOCHI JIUIL, YIACTBYIOIINX B Jiene, U cyna. OTBeTh
9KCIIepTa Ha JIOTIOHUTEIIFHBIC BOIPOCHI 3aHOCSTCS B TIPOTOKOJ CYIEOHOTO 3aCE/IaHMs.

Ipu HemOCTATOYHOM SCHOCTH MM MOJHOTE 3aKJIFOYCHHS KCIIEPTa, a TAKXKE TIPH BOSHHUK-
HOBCHHH BOIIPOCOB B OTHOILICHHH paHEe MCCICIOBAHHBIX OOCTOSATEIBCTB JAENa MOXKET OBITh Ha-
3HAYCHA JIOMOHUTENbHAS SKCIIEPTH3a, TPOBEACHHE KOTOPOH MOPYYAETCS TOMY JKE WK JPYroMy
IKCIIEPTY.

B ciyuae BO3HHKHOBEHHUS] COMHCHHUI B 00OCHOBAaHHOCTHU 3aKJIIOYCHHS SKCIICPTA WM Ha-
JUYHS TPOTHBOPEYHI B BRIBOAAX IKCIIEPTA WIIK KOMHCCHHU 3KCIEPTOB IO TEM e BOIIPOCAM MO-
XKeT ObITh Ha3HaueHa MOBTOpPHAs 3KCIEPTHU3a, IPOBEJCHUE KOTOPOH mopydyaercs APYroMy Kc-
NepTy WU JPYroi KOMHCCHU IKCIIEPTOB.

Caujiere1bcKie NOKAZAHUS

ITo xomaTaiicTBy JHIIa, YYAaCTBYIOILETO B AeNe, apOUTPaXKHBII Cy/ BBI3BIBACT CBUACTEIA
UL y4acTHs B apOUTPaXKHOM IIpoIiecce.

JIumo, XoaTaCTBYIOIIEE O BEI30BE CBHUAETENS, 0053aHO yKa3aTh, KAKUE 0OCTOATENBCTBA,
UMEIOIIME 3HAYCHUE JUIS JIeNIa, MOXKET MOATBEPJUTh CBUICTEIb, U COOOUIUTH CyAy ero ¢amu-
JINI0, UM, OTUCCTBO U MECTO KXKHUTCIIHLCTBA.

ApOUTpaXHEIH CyI MO CBOSH MHHIIMATHBE MOXKET BBI3BATh B KAYECTBE CBHICTEIL JIMIIO,
Y4JacTBOBABIIIEE B COCTABICHHN JJOKYMEHTA, HCCIETYyEeMOT0 CyIOM KaK MHCBMEHHOE JIOKa3aTeNb-
CTBO, THOO0 B CO3MaHNH WM H3MEHEHHH MPEMETA, ICCIEAYEMOTO CYA0M KaK BEIIECTBEHHOE J0-
Ka3aTeIbCTBO.

CauzeTenb coo0IaeT U3BECTHBIE €My CBEAEHHUs yCTHO. ITo mpenoxeHnio cya cBuie-
TeTb MOXET H3JI0KHTh TTOKA3aHHs, JaHHBIE YCTHO, B INCBMEHHOH (opMme.

IMokazaHust cBHAETENs, U3I0KEHHBIE B IIMCEMEHHOH (hopMe, MPHOOIIAIOTCS K MaTepHa-
JaM fena.

He sBIstIoTcst OKa3aTeNbCTBAMU CBEIEHHMS, COOOIIaeMble CBHAETENIEM, €CIH OH HE MO-
JKET yKa3aTh HCTOYHHK CBOEH OCBEIOMIEHHOCTH.

HHble JOKYMEHTHI H MATePHATBI

VHble TOKyMEHTHI U MaTepuaibl JOMyCKAIOTCS B KaUeCTBE JI0KA3aTeNbCTB, €CIH COJep-
KT CBEJICHUs 00 00CTOSATENIBCTBAX, UMEIOIIHX 3HAUCHHUE JUISl IPABHIBHOTO PACCMOTPEHHUS AelIa.

VHble TOKyMEHTHI U MaTepuaibl MOTYT COJEPHKaTh CBEICHHS, 3a()UKCHPOBAHHbIC KAK B
IHCHMEHHOHU, Tak U B HHOU opMme. K HUM MOTI'yT OTHOCHUTBCS MaTepuaisl OTO- U KUHOChEMKH,
ayauo- ¥ BHJCO3AIMHCH M HMHBIC HOCUTENU UH(OPMAIUU, MOTyYCHHBIE, UCTPEOOBAaHHBIC HIIH
IpeJICTaBlICHHBIE B opsiake, ycraHoBiaeHHOM ATIK PO.

JIoKyMeHTHI IPHOOIIAIOTCS K MaTepuaiaM Jela U XpaHATCS B apOUTPaXKHOM CyJie B Te-
YEeHHE BCEro Cpoka xpaHeHus jena. Ilo xomaTaiicTBy JHIia, OT KOTOPOTO OHM OBLIN MOTYYCHBI,
JOKYMEHTBI WJIX UX KOIMU MOTYT OBITh €My BO3BPAIICHBIL.
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I'1aa 8. CYJIEBHBIE PACXO/bI

Cynebunbie pacxonsl cocroar u3: 1.I'ocynapcrBenno#t nonumusl U 2.CyaeOHBIX U3AEp-
JKEK, CBA3AHHBIX C PACCMOTPEHHUEM Jieia apOUTPaKHBIM CYIOM.

1. T'ocyaapcTBeHHAS MONLIHHA

Tl'ocynapcTBeHHOM NMOLUTMHOM OIJIAYMBAIOTCSI MCKOBBIE 3asBJICHUS, WHBIC 3asBICHUS U
)KaJ00BI B OPSIKE U B pa3Mepax, KOTOPBIE YCTaHOBJICHBI (heiepaibHbIM 3aKOHOM.

[Ipu yBenuueHnun pasmepa UCKOBBIX TpeOOBaHUI rocy1apCTBeHHas MOIUIMHA YIUIaYKBa-
€TCs B COOTBETCTBHHM C YBEJIMUSHHON IIEHOW HCKa.

K 3asBnenuro o0 yBelnueHHM pa3Mepa UCKOBBIX TPeOOBaHHH NpHIIAraeTcsi JOKyMEHT,
HNOATBEPKAAIOMIMHI YIJIATy TOCYAapCTBEHHON IOIUIMHBI B YCTAHOBIIEHHBIX MOPSIKE U pa3Mepe.
IIpu HempencTaBlIeHUH TAKOTO JOKyMEHTA 3asBICHHE 00 YBEIMUCHHU pa3Mepa UCKOBBIX TpeOo-
BaHUiI Bo3BpamaeTcs 1o npasuiaaMm crateu 129 AIIK PO.

IIpn ymeHbIIEHNN HEHBI HCKA YIIJIAUYEHHAs! TOCY IapCTBEHHAs MOLUIMHA HE BO3BPAILAETCS].

ApOuTpaXkHBII Cy[ HCXOJ U3 UMYLIECTBEHHOTO TTOJIOXKEHHUS JIUNA, YYaCTBYIOIIETO B Jie-
Jie, BIPaBe OTCPOYUTH MM PACCPOUUTH YIUIATy UM TOCYJapCTBEHHOM MONIIMHBI JIMOO yMEHb-
LIHUTh €€ pa3Mep.

Tl'ocynapcTBeHHas MOLUUTMHA MOIEKHUT BO3BPATy B ClIydyasX U B MOPAIKE, KOTOPBIE Ipe-
IYCMOTpEHSHI (he/iepabHBIM 3aKOHOM.

Tl'ocynapcTBeHHas MOIUIMHA TaKXKe MOJUIEKUT BO3BPATY B CIIydyae, €CIU 3asiBICHUE HIIH
)kanoba, OruTa4eHHbIe TOCYAaPCTBEHHOM MONUTHHOM, HE TIOCTYIIA B apOUTPaXKHBIH CY/I.

OOCTOATENBCTRA, ABIAIONINECS] OCHOBAHUEM VIS IOJIHOTO MJIM YaCTHYHOTO BO3BpaTa ro-
CYAapCTBEHHOH! IMONIIMHBI, YKa3bIBAIOTCS B CyIeOHOM aKTe apOUTPayKHOTO CyJia.

JIbroTsl 1O yrutaTe rocyJapcTBEHHOM MONIUIMHBI IPEOCTABISAIOTCS B CIIy4asx U B HOPSI-
Ke, KOTOpBIC YCTaHOBIICHBI (heiepaTbHBIM 3aKOHOM.

2. CyneOHbBIE H3IEPKKH

K cyneGHBIM M31epKKaM, CBI3aHHBIM C PACCMOTPEHHEM JeNa B apOUTPaKHOM Cyae, OT-
HOCATCS JICHEXKHBIE CYyMMBI, MOJUICHKAIINE BBIIATE JKCIIEPTaM, CBHICTEISIM, IEPEBOJUHKAM,
pacxo/sl, CBI3aHHBIE C IPOBEAECHUEM OCMOTpA JJOKa3aTeILCTB Ha MECTe, PacXOAbl Ha OIUIATY yC-
JyT aJBOKaTOB U WHBIX JIUI], OKAa3bIBAIOIINX IOPHINYECKYIO IOMOLIB (IIPEACTaBUTENeH), U JpY-
THe PacXo/bl, TOHECEHHBIE JIMI[AMH, yYaCTBYIOIIUMY B JieJle, B CBA3U C PACCMOTPEHHEM Jiea B
apOUTPaXKHOM CyJie.

,ZIeHe.)K‘Hble CyMMbl, nodﬂeafcamue éblnjlame xKcnepmanm, ceudemenam u nepeeoduukwn

OkcnepTraM, CBUJICTEIIM U IEPeBOAYNKAM BO3MEIIAIOTCS IIOHECEHHbIE MU B CBSI3H C SIB-
KO B apOUTPaXHBII CyJ pacXobl Ha POe3J, HaliM KHUJIOT0 MOMEIIECHHS U BBIIIAYUBAIOTCA CY-
TOUHBIE.

OKCHepTh! MOJIy4aloT BO3HATPAXJICHUE 3a pabOTy, BBHIIOJHEHHYIO MMH IO IOPYYEHUIO
apOUTPaXHOTO CyJa, €CIH 3Ta paboTa HE BXOIUT B KPYT MX CIIyKEOHBIX 00sf3aHHOCTEH Kak pa-
OOTHHKOB IOCYIapCTBEHHBIX CyJe0HO-3KCIEPTHBIX YUPEKICHUH.

Pasmep BozHarpaxaeHusi SKCHEPTY ONpPEAEseTcss CyJOM IO COINIacOBaHHIO C JIMIAMH,
Y4acTBYIOIUMH B JIeJI€, U 110 COMIAIIEHHIO C SKCIEPTOM.

[lepeBomuuk mHONTydaeT BO3ZHATpaKICHHE 32 paboTy, BHIIOJHEHHYIO MM IO HOPYYEHHIO
apOUTPaXXHOTO CyJa.

Pa3zmep BozHarpaxaeHus NEPeBOIUUKY ONPENENISETCs CyJIOM 10 COTIALIEHHUIO C IIEPEBO-
JTUAKOM.
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3a paboTarOIUMU IpaXaHaMHU, BbI3bIBAEMBIMU B apOUTPaXKHBII Cy[ B KauecTBE CBUJIE-
Telel, COXpaHseTcsl CpeHuN 3apaboTOK MO MECTy MX PabOoTHI 3a BpeMsl OTCYTCTBHUS B CBSI3H C
ABKOW MX B cyn. CBHOeTeny, HE COCTOSIIHME B TPYIOBBIX OTHOIICHHSX, 3@ OTBJICUCHHE HX OT
OOBIYHBIX 3aHATHH IOTYyYal0T KOMIICHCAIMIO C Y9eTOM (paKTUUECKH 3aTPAueHHOr0 BPEMEHH, HC-
XOJIs U3 YCTaHOBIICHHOTO (he/iepaIbHBIM 3aKOHOM MIHHHUMAJIBHOTO pa3Mepa OIIaThl TPyaa.

JleHexHble CyMMBI, IPUYUTAIONIMECS SKCIepTaM, CBHCTEISIM U IIepeBOIYMKaAM, BbIILIA-
YHUBAIOTCS MO BHIIOIHEHUH UMM CBOMX 00S3aHHOCTEH.

JleHexHBIE CyMMBI, IPUYUTAIOIINECS SKCIIEPTaM U CBHAETEISIM, BBIIUIAUYMBAIOTCS C IETIO-
3UTHOT'O CYETa apOUTPAKHOTO CyAa.

OmraTa yciyT mepeBoJYHKa, MPHBICUYCHHOT0 apOUTPaKHBIM CYIOM K yJacTHIO B apOuT-
paXHOM IpOIlEecCe, BHIILUIATA 3TOMY MEPEBOJYUKY CYTOUYHBIX U BO3MEIICHUE MOHECEHHBIX UM
PAcXoJIOB B CBSI3H C SIBKOW B apOMTPaXKHBIH CyJI, a TAak)Ke BHITUIATA JEHEXKHBIX CyMM JKCIEpTaMm,
CBHJCTEISIM B CIIydae, €CIM Ha3HauCHUE HKCIICPTU3HI, BBI30B CBUAETENS OCYIIECTBICHHI 110 HHHU-
LMaTUBe apOUTPAXKHOTO CyJa, IPOU3BOAUTCS 3 CUET CPEeJCTB (eaepalbHOro OropKeTa.

IMpaBuno 06 omaTe yciayr HMepeBOAYMKA 3a CUET CPEACTB (eaepanbHOro OroJKeTa He
pacIpoCTpaHsAeTCs Ha BO3MEIICHUE PACXO0/I0B Ha OILIATy yCIIyT MEePeBOAYMKA, IOHECCHHBIX HHO-
CTPaHHBIMH JIMIIAMH U JINIAMH 0€3 TPpak[aHCTBA, €CIM HHOE HEe HMPEeTyCMOTPEHO MEKIYHapOaI-
HbIM 1oroBopoM Poccuiickoit denepanuu.

PacnpeneneHue CyIeOHbIX PacXo10B MEKAY JUIAMU, YYACTBYIOIIMMHA B J1eJ1€

Cyl[e6HbIe pacxobl, NIOHECEHHBIC JIMIIaMU, YYaCTBYIOIIUMHU B JI€JI€, B I10JIb3Y KOTOPBIX
MIPUHSAT CyIeOHBIN aKT, B3bICKUBAIOTCSI apOUTPaKHBIM CYIOM CO CTOPOHBI.

B ciydae, ecian MCK yIOBJIETBOPEH YaCTHYHO, CyJeOHBIE PacXojbl OTHOCSTCS Ha JIHIL,
YYaCTBYIOIMX B JIEli€, IPOHOPIUOHAIBHO pa3Mepy yIOBIETBOPEHHBIX HCKOBBIX TPEOOBAHUIA.

Pacxo/pl Ha omnaty yciyr MpeJCcTaBUTeNsl, IIOHECEHHbIE JIMIOM, B IOJb3y KOTOPOTO
HPHUHAT CyeOHBINA aKT, B3bICKUBAIOTCSA apOUTPaXKHBIM CYAOM C APYIOro JIUIA, YYaCTBYIOIIETO B
Jielie, B pa3yMHBIX Ipejiesiax.

rOCy[[apCTBeHHaH TIOLIMHA, OT YIJIaThI KOTOpOﬁ B YCTAaHOBJICHHOM NOPAAKE UCTEIL 6I>IJ'I
0CBOGOXK/IEH, B3bICKMBAETCS C OTBETYMKA B JJOXOA (elepalbHOr0 OIpKETa MPOIOPIHOHATEHO
pa3Mepy yIOBJIETBOPEHHBIX MCKOBBIX TPeOOBAHHM, €CIIM OTBETYHK HE OCBOOOXKIEH OT YILIATHI
TOCYapCTBEHHOM MOIIINHBI.

Ipu coranieHn JIMIl, y4aCTBYIONIUX B JIEJ€, O PACIpeIelICHHH CyIeOHbIX PacXo/I0B ap-
OWUTpaXKHBIN CyJ OTHOCHT Ha HUX CyAEOHBIE PaCXOAbI B COOTBETCTBHH C STHM COTJIALICHHEM.

Cyl[e6HbIe pacxoabl, MIOHECECHHBIC JIMIIAMHU, YYaCTBYIOIIUMU B I€JIE, B CBA3U C PaCCMOT-
peHHeM areJUIAHOHHOMN, KaCCAl[MOHHOM XKano0bl, PACIIpe/IesSIIOTCS [0 TEeM JKe IPaBUiiaM, KOTO-
pbI€ YCTaHOBIIEHBI JJIS CyI0B IEPBON MHCTAHIMH.

B city4ae, eciti CIiop BO3HHK BCJIEICTBHE HAPYLICHHUS JIMIIOM, YYacTBYIOIIMM B JIEJIE,
MPETEeH3HOHHOTO WIIM HHOTO JOCYIeOHOT0 OPSIAKa YPEryIMpPOBAHHUs CIIOPa, IPEIyCMOTPEHHOTO
q)eﬂepaﬂbeIM 3aKOHOM HJIM JOTOBOPOM, B TOM YHUCJIC HAPYUICHUS CPOKa HNPEACTABICHUS OTBETA
Ha MPETEH3HIO, OCTABIICHUS IIPETEH3HMH 0e3 OTBETa, apOUTPaKHBIIN CY OTHOCHT Ha 3TO JIUIIO CY-
neOHbIe PacXO/bl HE3aBUCHMO OT PE3yIbTaTOB PACCMOTPEHUS /eiIa.

ApOUTpaKHBIH CyJI BIPAaBE OTHECTH BCe Cy/1eOHbIE PACXOIbI [0 JIENY Ha JIUIIO, 3JI0YIIOT-
pebJIsiiolee CBOMMHE MPOLECCYATbHBIMU MIPAaBaMU HJIM HE BBIMOIHSIONIEE CBOUX IMPOLECCYallb-
HBIX 0053aHHOCTEH, €ClU 3TO MPUBENIO K CPLIBY CyJIeOHOr0 3aceaHus, 3aTATUBAHUIO CyJeOHOrO
porecca, BOCIPEITCTBOBAHMIO PACCMOTPEHHS JeNla U IIPUHSATUIO 3aKOHHOTO B 000CHOBaHHOT'O
CyneOHOro aKTa.

Mo 3asiBIEHHUIO JIMIA, YYACTBYIOIIETO B J€Jie, HA KOTOPOE BO3JIATaeTcsi BO3MEIICHHUE Cy-
neOHBIX PacXo/I0B, apOUTPaXKHBII Cy/ BIIpaBe YMEHBIIUTH pa3Mep BO3MEIICHHS, €CIH ITUM JIH-
1IOM MPEACTABJICHBI IOKAa3aTCIbCTBA UX YPE3MEPHOCTH.
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I'naga 9. IPOIECCYAJIbHBIE CPOKH

[Iponeccyanbuble 1eHcTBUS coBepLIatOTCs 8 cpoku: a) ycmanognennvie AIIK P® unu
UHBIMU (hedepanbHbIMU 3aKOHAMU, A B CIy4asX, €CIM IPOLECCyalbHble CPOKU HE yCTaHOBIIE-
HBI, 0). HA3ZHAUAIOMCA APOUMPAIICHBIM CYOOM.

Cpoku coBeplIEHHs! NPOLEecCyaIbHbIX JEHCTBUI ONpeneNnsioTcsl TOUHON KajleHAapHO!
JIaTOMH, yKa3aHUEM Ha COOBITHE, KOTOPOE 003aTENIbHO JODKHO HACTYIHUTH, WK EPUOIOM, B Te-
YeHHe KOTOPOTO JIEHCTBHE MOXKET OBITh COBEPIICHO.

[poueccyalbHble CPOKHM MCUUCIAIOTCA FOAAaMM, MecAllaMH M AHAMU. B cpoku, ucyuc-
JsieMble JHSAMU, He BKIIIOYAIOTCS Hepabouue THU.

Teuenue mpoueccyalbHOr0 CpOKa, HCUUCIIEMOT0 FOaMH, MECSALlaMU WU AHSAMU, Hauu-
HaeTcs Ha CIEAYIOUIMH JeHb 10Cle KaleHIapHOW AaThl WU JHS HACTYIUICHUS COOBITUS, KOTO-
PBIMU OIIPEIENIEeHO Hauajo IPOLEecCyalbHOr0 CPoKa.

IIpoueccyanbHbIil CPOK, UCUUCISIEMBII FOJJaMH, UCTEKAET B COOTBETCTBYIOIIUN MeECHI U
YHCJIO IOCIIEIHETO T0ja YCTaHOBICHHOTO CPOKa.

IIponeccyanbHblil CPOK, UCUUCIIAEMBIH MECALAMH, UCTEKAET B COOTBETCTBYIOLIEE YHCIIO
MOCIIETHEr0 MeCsla yCTAHOBJIEHHOTO Cpoka. Ecnu okoHYaHHe ImpoleccyalbHOro CpoKa, UCUHC-
JSIEMOTO MeCAIaMH, IPHXOAUTCS Ha MECSIL, KOTOPBIl COOTBETCTBYIOIIETO YHCJIa HE HMEET, CPOK
UCTEKAeT B IMOCIEAHHUN ICHb 3TOT0 MecsIa.

IIpoueccyanbHbIN CPOK, UCUUCISIEMBII THSIMH, UCTEKAET B TOCIEIHUN JIEHb YCTAaHOBJICHHOTO
CpOKa.

B ciygasx, eciu mociietHuil IeHb MPOLECCYaNbHOTO CPOKa NMPUXOJUTCS Ha Hepabouui
JICHb, THEM OKOHYAHHUS CPOKA CUMTAETCS NEPBBII CIIeIYIOHIA 32 HUM padounii AeHb.

IMponeccyansHoe AeHCTBHE, AT COBEPIIEHHS KOTOPOTO YCTAHOBIICH CPOK, MOXKET OBITh
BBINIOJIHEHO 10 JBALATH YETBIPEX YACOB IMOCIEIHETO IHs yCTAHOBIEHHOIO CPOKa.

Ecmm 3asBrenve, xanoba, Ipyrie JOKyMEHTHI JTH00 eHeKHbIE CyMMBI OBUTH CHaHbI Ha TIOUTY,
TIepeJIaHbl FITH 3asBJICHBI B OPTaH JHOO0 YHOTHOMOYEHHOMY MX NPHHSTH JIMILY 1O JBaJATH YEeTHIPEX
4acoB MOCNEHEr0 THs POLECCYAIBHOIO CPOKA, CPOK HE CUUTAETCS MPOITYLIEHHBIM.

Ecmm nporeccyanbHoe AeiCTBHE TOKHO OBITH COBEPIICHO HEIOCPEICTBEHHO B apOUT-
paXHOM CyZie WM APYroi opraHu3aluy, CPOK UCTEKaeT B TOT Yac, KOrJa B 9TOM CyJie U TOi
OpraHM3alliM MO0 YCTAHOBJICHHBIM MPaBHIIAM 3aKaHYMBACTCS pabOUMil AEHb WM MPEKPAIaloTCs
COOTBETCTBYIOIIUE OIEPALHH.

Jluna, y4acTByoLmue B Aelle, yTPauuBaloOT IPaBoO Ha COBEPIIEHUE MPOLECCyaNbHbIX Aei-
CTBUII ¢ HCTEUEHHEM NPOLIECCyalbHbIX CPOKOB, ycTaHOBIEHHBIX AITK P® unu uneim denepans-
HBIM 3aKOHOM JIM00 apOUTpa’kKHBIM CyJOM (IIpeceKaTeIbHbIC CPOKHU).

3asBieHUs, K00kl U IPYyrue MOJaHHbIE 10 UCTEUEHUH MPOLECCyaNnbHBIX CPOKOB JOKY-
MEHTBI, €CIIH OTCYTCTBYET X0JaTaifcTBO O BOCCTAHOBICHHU WM IIPOJICHUH MIPOIYIIEHHBIX CPO-
KOB, HE PAaCCMaTPUBAIOTCS apOUTPaXKHBIM CYZOM M BO3BPAIAIOTCA JIUIAM, KOTOPHIMU OHH OBLIH
HO/IaHBL.

TeueHne BceX HEHCTEKIIMX INPOIECCYaNbHBIX CPOKOB IPHUOCTAHABIUBACTCA ONHOBpE-
MEHHO ¢ IPUOCTAHOBJICHHEM IIPOM3BOJICTBA I10 JIEITy.

Co nHS BO30OHOBIICHUS NPOU3BOACTBA 10 AENy TCUECHHE MPOLECCYaNbHBIX CPOKOB IIPO-
JIOJKAETCsl.

BoccTaHoBJIeHNE IPONYIIIEHHBIX MPOIECCYAIbLHBIX CPOKOB

IporneccyanbHbIi CPOK TOMICIKUT BOCCTAHOBJICHHIO 110 XOJATalWCTBY JIMIA, YYaCTBYIO-
IETO B Jiene, eciii nHoe He npenycmorpero ATTK PO.
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ApOUTpaKHBII CyJI BOCCTAHABIMBACT POIYIICHHBIN MPOIECCYaIbHBIN CPOK, €CIIH MpPH-
3HACT MPUYUHBI MPOIYCKa YBAKHUTCIBHBIMA M €CJIH HE WUCTEKIHM MPEIyCMOTPEHHBIC CTAThSIMU
259 u 276 AIIK P® npenenbHble OMYCTUMBIE CPOKH JUIsl BOCCTAHOBJICHUSI.

XonaTaliCTBO O BOCCTaHOBJICHHH IPOIYIICHHOTO MPOLECCYAbHOTO CPOKa MOAAeTCs B
apOUTPaXXHBIN CyHI, B KOTOPOM JOJDKHO OBITH COBEPLIEHO IpolieccyaibHoe aeiictere. OmHOBpe-
MEHHO C IMoJayell XoaTaicTBa COBEPIIAKTCS HEOOXOIMMBIC TIPOLecCyaIbHbIe NEHCTBUS (Moaa-
eTcsl 3asBIICHHUE, XKano0a, MPEeICTABIIOTCS JOKYMEHTHI U PYroe), B OTHOLICHHH KOTOPBIX TPO-
MYIIEH CPOK.

XomaTaifcTBO 0 BOCCTAHOBJICHHH MPOITYILIEHHOTO IPOLIECCYaIBHOTO CPOKA PACCMATPUBACTCS B
MSITATHEBHBIN CPOK CO JIHS €ro MOCTYIUICHUS B apOUTPaXKHBIN Cy[l B CyIeOHOM 3aceiaHnu 6e3 U3Be-
IICHYIS JIUL, YYaCTBYIOIIKX B JIEie, €CJIM HHOE He MPEeTyCMOTPeHO HacTosiM Komekcom.

BoccTaHOBIICHHE TPOIMYMICHHOTO MPOLECCYABHOTO CPOKa apOUTPAKHBIM CYIOM YKa3bl-
BACTCsI B COOTBETCTBYIOLIEM CYZICOHOM aKTe.

OO0 oTkaze B BOCCTAHOBJICHHM IPOIYLICHHOT'O MPOLECCYaTbHOrO CpOKa apOUTpa)KHbIN
CY/l BBIHOCHUT OITpE/ICIICHHUE.

Komnus onpeneneHus HampaBisieTcs JIHIYy, 0OpaTHBIIEMYCS C XOJaTalCTBOM, HE IO31HEe
CIIEAYIOLIEro JHS IIOCIIE JHS BBIHECEHMUSI ONIPEACIICHUS.

Omnpenenenne apOUTPaXHOTO CyAa o0 OTKa3e B BOCCTAHOBICHUM INPOIYHIEHHOTO IIPO-
LECCYaTbHOTO CPOKA MOXKET OBITh 00XKAJIOBAHO.

IIponjienne npoueccyajbHbBIX CPOKOB

HasHaueHHBIC apOUTPaXKHBIM CYZIOM IPOIECCYaIbHBIC CPOKH MOTYT OBITh MM IIPOJICHBI
10 3asBJCHUIO JIUIIA, YYaCTBYIOLIETO B Jieje, MO NpaBUIaM, NPEAyCMOTPEHHBIM cTaTbeil 117
AIIK PD.

Ompenenenne apOUTPaXkKHOTO Cyza 06 OTKa3e B MPOJJICHUH Ha3HAYEHHOTO UM IIPOLIECCY-
AIIBHOTO CPOKA MOXKET OBITH 005KaT0BaHO.
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Inasa 10. CYJEBHBIE IITPA®bI

CyneGHble mTpadbl HajmaraloTcs apOHTPaXHBIM CYAOM B CIIy4asX, IPELyCMOTPEHHBIX
HacrosmuM Koxexcom. Pasmep cyneGHoro mrpada, HataraeMoro Ha TpakaaH, HE MOXET IIpe-
BBIIIATh JBAJUATH ISTh YCTAHOBJICHHBIX (elepalbHbIM 3aKOHOM MHUHHMAJBHBIX Pa3MEpoB OII-
JaThl TPYAa, Ha JOJDKHOCTHBIX JIMI] - IIATHICCAT YCTAHOBJICHHBIX (eaepalbHbIM 3aKOHOM MHHH-
MaJbHBIX pa3MEepOB OILIATHI TPy, HA OPraHU3alMH - THICAYY YCTAHOBICHHBIX (enepaibHbIM
3aKOHOM MHUHUMAJIBHBIX pPa3MEpOB OILIATHI TPYIa.

ApOUTpaKHBIN Cy/ BIpaBe HAJOXHUTH CyNeOHBIN MmTpad Ha JHI, YIACTBYIOIIUX B JEle,
Y UHBIX MPHUCYTCTBYIOIIHMX B 3aJi¢ Cy/cOHOr0 3aceaHus JIUII 3a MPOSBICHHOS NMH HEYBa)XCHUE
K apOUTpaXHOMY CYIy.

CyneOHbiii mTpad 3a HEyBaK€HHE K Cy/y HAJlaraeTcs, €ClId COBEPLICHHBIE JICHCTBUS HE
BJIEKYT 3a COOOH yTrOJIOBHYIO OTBETCTBEHHOCTb.

Cyne6nble mTpadbl, HATOXKEHHBIC ApOUTPAKHBIM CYI0M Ha JOJDKHOCTHBIX JIMI[ TOCYAap-
CTBEHHBIX OPTaHOB, OPTAHOB MECTHOT'O CAMOYIPABIICHUS U APYTHX OpraHOB, OPraHU3aLUi, B3bI-
CKHBAIOTCS U3 UX JIMYHBIX CPEACTB.

CyneOHnble mTpadbl B3BICKUBAIOTCS B 0X0]1 (heiepalibHOro OroKeTa.

ITopsiiok paccMOTpeHHsI BONIPOCA 0 HAJIQKEHUH CY1e0HOr0 lllT[!ag!a

Bomnpoc o HanoxeHun cyaeOHoro mrpada Ha JHUIOo, MPUCYTCTBYIOIIEE B CyICOHOM 3ace-
JaHWH, Pa3peIaeTcsi B TOM e Cy1e0HOM 3acelaHiy apOUTPaKHOTO Cya.

Bomnpoc o Hanoxenun cyaeOHOro mrpada Ha JHIO, HE MPUCYTCTBYIONIEE B CYACOHOM
3aceaHnH, pa3penaeTcs B APyroM CyJe0HOM 3aceJaHiU apOHTPaXKHOTO Cy/Ia.

JIumo, B OTHOIIEHHM KOTOPOTO PAacCMATPUBACTCS BOIPOC O HAIOXKEHHH CyAeOHOTO
mrpacda, H3BENACTCS 0 BpEMEHH M MeCTe Cy/IeOHOTO 3aceflaHus ¢ yKa3aHHeM OCHOBaHHI IpoBe-
JeHust cyneOHoro 3acenanus. HesBka HamexammM o6pa3oM H3BEIIEHHOTO JIMIA HE SBIACTCS
TIPETIITCTBIEM K PACCMOTPEHHUIO BOTIPOCa O HAIOXKEHHUH CyAeOHOoro mTpada.

ITo pe3ynbraTtaM paccMOTPEHHS BOIPOCA O HAIOXKEHHH cyaebHoro mrtpada apOMTpax-
HBIH CyJ BBIHOCHT OIpE/IeICHHE.

Komust onpenenenus o HaJOKEHUH CyIe0HOro mTpada HalpaBiIseTcs NIy, Ha KOTOpOe
HaJIOXKEH IITpad, B IMATHAHEBHEIN CPOK CO J{HS BEIHECEHHS ONPEJIETCHHUSL.

OrmpenienieHre 0 HaIOXKEHUH CyeOHOro mrpada MPUBOJUTCS B HCIIOIHEHNE HEMEUICHHO
B MOPSI/IKE, YCTAHOBJICHHOM JIUISL HCIIOJHEHYS PEeLIeHUs apOUTPa)XKHOTO Cyaa.

ViCTIONHHTE BHBIH JTHCT HAIPaBIISeTCs apOMTPOKHBIM CyZIOM CyZIeOHOMY TIPHCTaBY-HUCTIONHHTENIO [0
MECTY JKUTE/IBCTBA MIIH MeCTY HAaXOXK/ICHFIS JINIA, Ha KOTOPOE HAJIOXKEH Cy/IeOHBIH IirTpad.

OmnpeneneHne apOUTPaXHOrO Cy/a O HaJOXKEHUH cyleOHoro mTpada MoxxeT ObITh 00-
JKaJOBAHO B JECATUAHEBHBIN CPOK CO JHS MOJy4YEHUs JIUIOM, HA KOTOPOE HANIOXKEH CyAeOHBbII
mTpad, KOIMUU ONPEAeICHHUS.

INomaua >xanoOkl Ha onpeneleHHe O HAIOKEHHU cyaeOHOro mrpada He MPUOCTAaHABIHU-
BacT UCIIOJITHEHUE ONIPCACIICHUS.
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Cnaga 11. [Ipon3BoacTBO B apOMTPAKHOM Cy/ie MePBOi HHCTAHIHMH.
HckoBoe NpOU3BOJICTBO

11.1. Uk

3anHTEepecOoBaHHOE JIMI0 BIPaBe OOPAaTUTHCS B apOMTpPaXKHBIA CyJ 3a 3aIIUTOH CBOMX
HApyILCHHBIX WM OCIApHBAaeMBIX IIPaB U 3aKOHHBIX UHTEPECOB B HOpPAIKE, YCTaHOBICHHOM
AIIK PD.

K coxarnenuro, Apoutpaxusiii [Iponeccyanssiii Koneke PO He comepxut omnpeneneHust
TAaKOrO MOHATUSL, KaK UCK. YUEHbIE — FOPUCTHI BBICKA3bIBAIOT PA3IMYHbIC TOUKU 3PEHHUS [0 JAHHOMY
BOIIPOCY.

Hck — 3T0 TpeboBaHHE MaTepUaIbHO-IIPABOBOIO XapaKTepa, ¢ KOTOPBIM UcTell oOpalna-
eTcs B apOMTPaKHBIM CyJ 32 3al[UTON HApYNICHHBIX [IPaB MM OXPAHAEMBIX 3aKOHOM HHTEPECOB
B chepe MpeArnpUHUMATENLCKON U MHOH YKOHOMUYECKON e TeIbHOCTH.

l'[[geg!nocumm HCKa

Hck He BO3HUKaeT caMm 1o cebe. [IpeabsaBiieHHIO MCKa MPEALIECTBYIOT BO3HUKHOBEHUE
OIIPE/ICJICHHBIX NIPEAIOCHUIOK.

Takumu IPEANOChUIKAMU TPEIbSIBICHUS UCKa SIBISIOTCS:

1. Haimmume Mex 1y CTOPOHAMH CIIOpa, TO €CTh HAJIMYHE HEYPEryJINpPOBAaHHOTO Pa3HOITIa-
CHSI MEXIY CTOPOHAMH.

2. IlpenpsaBieHneM HCKa MCTEI MpECIeayeT ONPEACIICHHYIO Lelb — 3alllUTa ero Hapy-
IICHHBIX MPaB WK OXPaHICMbIX 3aKOHOM HHTEPECOB.

3. CtopoHa, cunTaromas, 4to ee IpaBa WId OXpaHsieMble 3aKOHOM HHTEPECHl HapyIICHEI,
JOJDKHA OOpPATUTHCS € STHM TpeOOBaHHMEM B CICHHAIM3UPOBAHHBINA OpraH IO PacCMOTPEHHUIO
CIIOPOB — apOUTPaKHEIN CYI.

4. PemieHne 3TOT0 CHEIUATN3UPOBAHHOTO OpraHa SBJISIETCS 00s3aTeIBHBIM KaK JUIS CIIO-
PSLIMX CTOPOH, TAK M JUIS IPYTHX IOPUINYECKUX H (PU3NICCKHX JIUIL.

DIIeMeHTBI HCKa

Hck —3T0 CII0KHOE MOHATHE, CTOSIIIEE M3 TPEX OCHOBHBIX 3IEMEHTOB.

1. IIpeamer ucka — 3TO0 M30pPaHHBIM HCTIOM CIIOCOO 3alIMTHI €0 HAPYIICHHOTO IIpaBa
WITH OXPaHAEMOT0 3aKOHOM HHTEpeca.

2. OcHOBaHHE UCKa — 3TO T€ JI0BOABI, COOOPAKEHHUS U JJOKAa3aTEIbCTBA, KOTOPBIMHU HCTEI
000CHOBBIBAET CBOH HCKOBBIE TPEOOBAHMSI.

OTu 1Ba NEMEHTA SBISIOTCS 0053aTENBHBIMHI JUIS TI000TO HCKa.

3. LleHa ucka — 3T0 CTOMMOCTHOE BEIPA)KEHHE MCKOBBIX TPEOOBaHHH.

Llena ucka onpenensercs:

1) o nckam o B3BICKaHHH AEHEKHBIX CPEICTB, HCXOS U3 B3bICKHBAEMOM CyMMBI;

2) 1o MCKaM O TIPU3HAHUM HE ITOJJICKAIIUM HCIIOTHEHHIO NCTIONHATENBHOTO HIIH HHOTO
JOKYMEHTa, 110 KOTOPOMY B3BICKaHHE IPOU3BOAUTCS B OecCIOpHOM (Oe3aKIeNTHOM) MOpSIKE,
HCXOJISI U3 OCTIApHBAEMOMH JICHEKHOH CYyMMBI;

3) no nckam 00 HCTPeOOBaHUM MMYIIECTBA, HCXOI U3 CTOMMOCTH HCTPeOYyeMOro uMy-
IIeCTBa;

4) 1o uckam 00 MCTPeOOBAHMM 3EMENBHOIO Y4acTKa, MCXOJs U3 CTOMMOCTH 3EMENIBHOrO
ydacTka.

B LICHY UCKa BKIIIOYAIOTCSA TAKXKE YKa3aHHbIC B MCKOBOM 3asABJICHUU CYMMbI HeyCTOﬁKPI
(mrpad, HeHu) U IPOLEHTHL.
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Ilena mcka, COCTOSMIETO M3 HECKOJIBKHX CAMOCTOSTENBHBIX TPEOOBaHUM, ONpenernsercs
CYMMO# BceX TpeOOBaHHiA.

2. Ilo UCKOBBIM 3asBICHHSAM O TPH3HAHUH [IPaBa, B TOM YHCJIE IpaBa COOCTBEHHOCTH,
IpaBa I0JIb30BaHUs, IIpaBa BIIAJICHU, IIpaBa PACIOPHKEHHS, TOCYyJapCTBEHHAS MOIIINHA YILIa-
YHBAETCS B pa3Mepax, yCTAHOBICHHBIX I MICKOBBIX 3asBIICHUH HEMMYIIICCTBEHHOTO XapaKTepa.

3. IleHa ncka yKa3bIBacTCs 3asIBUTEIICM.

B ciyyae HempaBHJIBHOTO YKa3aHUs 3asBUTCIICM LICHBI MCKAa OHA ONpelelsieTcs apOuT-
PaXHBIM CYIOM.

OobecneyeHne HCKa

ApbOuTpaxkHbIi CyA IO 3asBICHUIO JIMIA, YYaCTBYIOLIETO B JeNe, a B CIydasx, Ipemdy-
CMOTpPEHHBIX HacTosAIMM KopekcoM, 1 HHOTO JINLa MOXKET NIPUHATH CPOYHbIE BPEMEHHBIE MEPBHI,
HaIlpaBJICHHbIC HA o0ecleuyeHre MCKa WM MMYIIECTBEHHBIX HHTEPECOB 3asBuUTeNs (obecmedu-
TEJIbHBIE MEPBI).

ObecneunTenbHbIE MEPhI AOMYCKAIOTCSl Ha JII000H CTaanu apOUTPaXKHOTO Mpolecca, ec-
JM HENPHUHATHE 3TUX MEp MOXKET 3aTPyAHHUTh WU CAENaTh HEBO3MOXKHBIM HCIIOJIHEHUE Cyned-
HOTO aKTa, B TOM YHCJIE €CJIM MCIOJHEHUE CyAeOHOro aKTa IpearoaraeTcs 3a npeaenamu Poc-
cuiickoit denepanuy, a TakxKe B LENSIX MPEAOTBPAICHUS IPHYMHEHUS 3HAYUTEIBHOTO ymiepba
3asBUTEIIIO.

ITo ocHoBanmsM, ipeycMoTpeHHBIM YacThio 2 cT. 90 AIIK P®, n mo nmpaBmiam riaBsr 8
AIIK P® obecrieuutensHble MEphl MOTYT OBITh NPHHATHI apOHTPaXKHBIM CYZIOM IO 3asBJICHHUIO
CTOPOHBI TPETEHCKOTO Pa30HpaTenbCTBa IO MECTYy HAXOXKICHHA TpeTeickoro cyna, aubo 1o
MECTy HAXOXKACHHUS WM MECTY >KHTEIbCTBA JOIDKHHKA, THO0 MECTy HaXOXKACHHS HMYIIECTBA
JIOJDKHUKA.

4. 3asiBiIeHne O MPUHATUH 00ECTICUHTENBHBIX Mep, M0JaBaeMoe B apOUTPaKHBII CyI JIH-
namu, ykasanHeIMH B yactu 3 cT. 90 u ct. 99 AIIK P®, onnaunBaercst rocy1apcTBeHHOH I0-
NITMHON B pazMepe, IPeayCMOTPEHHOM (eaepaabHbIM 3aKOHOM IS OTUIATHI 3asBJICHHIT O BbIA-
Yye HCHOJNHHUTEIBHOTO JIUCTa Ha IPUHYAUTENbHOE UCIONHEHUE PELIeHNUs] TPETeHCKOro cya.

Ob6ecrednTeTbHBIMI MEPaMU MOTYT OBIT!

1) Hano)keHUe apecTa Ha JEHEKHbIE CPeICTBA MIM MHOE UMYLIECTBO, IPUHAAJIEXKAIIe
OTBETYUKY ¥ HAXOJMAIIMECs y HErO WU JPYTUX JIULL;

2) 3ampelieHHe OTBETYUKY M JPYTUM JIMLAM COBEpIIATh ONpeAeleHHbIe AeiicTBUs, Ka-
caromuecs IpeaMera cropa;

3) BO3JIOXKEHHE HA OTBETYMKA OOSI3aHHOCTH COBEPIUUTH ONpEJeNIeHHbIE ACHCTBUS B Iie-
JISIX IpeIOTBpAleHus IIOPUH, YXYIICHUS COCTOSIHUS CIIOPHOTO UMYIIECTBA;

4) nepenaua CIIOPHOTO MMYIIECTBA HA XPAHCHUE UCTIly WU APYrOMY JIUILY;

5) nprocTaHOBJIEHHE B3BICKAHKS M0 OCMAPUBAEMOMY HCTLIOM HCIIOJIHUTEIBHOMY MIIM HHOMY
JOKyMEHTY, B3BICKAHHE 110 KOTOPOMY IIPOU3BOAUTCS B OeCCIIOPHOM (Oe3aKIeNTHOM) MOPSIIKE;

6) IPHOCTaHOBJIECHHUE PEATH3ALIN UMYIECTBA B CIydac MPEABIBICHUS HCKa 00 0CBOOO-
JKJICHUH UMYIIECTBA OT apecTa.

ApOUTpPaXKHBIM CYJOM MOTYT OBITH IPHHATHI MHBIC 00ECHEYUTEIBHBIC MEPHI, a TaKKe
OJJTHOBPEMEHHO MOXET OBITh IPUHATO HECKOIBKO 00ECTICUUTENBHBIX Mep.

Ob6ecreunTensHbIe MEPHI JOIDKHBI OBITH COPa3MEPHBI 3aABICHHOMY TPEOOBAHHMIO.

3asgBieHne 06 obecredeHNH NCKa MOXET OBITh TOJaHO B apOMTPaXKHEIH CyJ OJHOBpE-
MEHHO C MCKOBBIM 3asBJICHHEM HJIM B IPOIECce MTPOU3BOJICTBA 10 JENy A0 NPHHATHSA CyaeOHOTO
aKTa, KOTOPBIM 3aKaHYHMBAETCS PACCMOTPEHHE JIeNa IO CyIecTBY. XomaTaicTBo 00 obecriede-
HHHJ UCKA MOXKET OBITh U3JI0KCHO B ICKOBOM 3asIBIICHUH.
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B 3asBrnennn 06 obecriedeHNH UCKa TOJDKHBI OBITh yKa3aHBI:

1) HanMeHOBaHUE apOUTPAXKHOTO Cy/a, B KOTOPHIH T0JaeTCsI 3asBICHNE;

2) HaMMEHOBAHUS MCTIA I OTBETYNKA, HX MECTO HAXOX/ICHHS MITH MECTO KHUTEIbCTBA;

3) npenmer cropa;

4) pa3Mep IMYIIECCTBCHHBIX TPEOOBAHUIA;

5) 060cHOBaHKE IPUYUHBI OOpAIIECHNU C 3asBIICHUEM 00 00ecIieYeHHH HCKa;

6) obecrieunTeNnbHAs Mepa, KOTOPYIO IIPOCHT MPHHSTH UCTELI;

7) nepedeHb NpHUIaraeMbIX JOKyMEHTOB.

B 3asBieHnn 06 ob6ecreyeHHH HcKa MOTYT OBITh TAK)Ke YKa3aHbl BCTPEUHOE oOecIieyeHne
U UHBIC CBEJICHUS, B TOM 4KClIe HOMepa TeneoHOB, (aKkcoB, ajpeca JIEKTPOHHON MOYTHI JIMII,
YYacCTBYIOIIHX B JAeJIC.

3asBieHue 06 0OecreueHUH HCKa MOAINUCHIBACTCS JIMLIOM, Y4acTBYIOIIUM B Jele, WU
ero mpezcrasuteneM. K 3asgBieHuto, MoJNUCaHHOMY IpeICTaBUTENEM, IpHiIaraeTcs JOBEpeH-
HOCTb WJIM MHOHU MOJATBEPKAAOIIUN IIOTHOMOYHS Ha €r0 HOANUCAHUE JOKYMEHT.

B ciyuae, ecnu xogaraiictBo 00 o0ecrieueHHH HCKa M3JI0KEHO B UCKOBOM 3asiBJIICHHH, B
9TOM XOJaTaiicTBe JOJDKHBI OBITh YKa3aHBI CBEACHHUS, IPEAYyCMOTPEHHbIE IyHKTaMK 5 U 6 4acTH
2 ¢1.92 AIIK P®.

K 3asBiIeHHIO CTOPOHBI TpeTeHCKOro pa3duparenscTBa 00 00ECIeUeHHH HCKa Ipuiiara-
J0TCS 3aBEpeHHAs MpeAceaTeNIeM MTOCTOSIHHO AHCTBYIOIETO TPETEHCKOro Cya KOMUs HCKOBO-
TO 3asBJICHUS, IPUHATOTO K PACCMOTPEHUIO TPETEHCKHM CYIOM, WM HOTApUAJIbHO YIOCTOBE-
pEHHasl KOIHUS TAaKoro 3asBICHHS M 3aBEPeHHas HaIJIeKAIlUM OOpa3oM KOIHMS COTJIALIEHHs O
TpeTeiickoM pa30upaTesbCTBe.

K 3asBienmo 06 o0ecriedeHHH MCKa, €CIIM OHO B COOTBETCTBHM ¢ TpeOoBaHmsiMu AIIK PO
OIUTaYMBAETCS TOCYIAPCTBEHHOH MONUTMHOMN, MPUIIAraeTCs JOKYMEHT, HOATBEP)KIAIOIIHiA ee yIUIaTy.

3asBieHne o6 oOecredeHnH MCKa pacCMaTPUBACTCS apOMTPaXKHBIM CYAOM, PaccMaTpH-
BAIOIINM JIEJI0, He TT03JHee CIEAYIOIIETo AHS MOCie THS ITOCTYTUICHHS 3asBICHUS B Cyx Oe3 u3-
BEIIEHHS CTOPOH. 3asiBIeHNe 00 0OeceYeHNH HCKa PaCCMaTPHBAETCS CyAbel eNHOINIHO.

ApOUTpaXKHBII CyJ] OCTaBISIET 3asBICHHE 00 oOecriedeHnH 1cKa 6e3 ABIKEHHUs Io Tpa-
BuiaM ct. 128 AIIK P®, ecniit oHO HE COOTBETCTBYET TpeOOBaHUSIM, IPEyCMOTPEHHBIM CTaThel
92 AIIK P®, 0 yem He3aMeUIUTEIBHO COOOLIACT JIUILY, MToJ1aBIIeMy 3asBieHue. [locne ycrpane-
HUS HapyIICHUH, yKa3aHHBIX CyZOM, 3asiBlIeHHe 00 oOecledeHnH NcKa paccMaTpuBaeTcs apouT-
PaXHBIM CYZOM He3aMeUTUTEIBHO.

B obecrieueHnn MCKa MOXET OBITh OTKa3aHO, €CIM OTCYTCTBYIOT IPEIyCMOTPEHHBIE
cT. 90 AITK P® ocHoBaHus 171 NPUHSTHS MEP MO 00ECIIEUSHUIO HCKa.

B obGecnieyenun ucka He MOXKET OBITH OTKA3aHO, €CIIH JIML0, X0AaTalCTBYIOIIee 00 obec-
MIEUCHUHN UCKa, IPEJOCTaBUIIO BCTPEUHOE 0OeCIIeueHue.

ITo pe3ynbraTaM pacCMOTpEHHUsS 3asBICHHA 00 OOECIEUCHUM HCKa apOUTpaXKHBIA CyX
BBIHOCUT OIIpeZiesieHre 00 o0ecreyeHN! NCKa WId 00 0TKa3e B 00ECIIeUeHUH UCKa.

Komnuu ompeneneHust 06 o0ecnedeHUN UCKa He T03/[Hee CIEAYIOLIEero JHs MOoCie JHS ero
BBIHECCHUS HANPABIIAIOTCA JIMLAM, YYAaCTBYIOIIUM B Jiesie, APYTUM JIUIAM, Ha KOTOPBIX apOHT-
PaXHBIM CyJIOM BO3JIOKECHBI OOSI3aHHOCTH II0 HCIIOJHEHHIO O00ECTICUUTENBHBIX MEp, a TAaKKe B
3aBUCHMOCTH OT BHJA NPUHATHIX MEp B TOCYIapCTBEHHBIC OPTaHbI, HHBIC OPIaHbl, OCYLIECTB-
JISTIOIINE TOCYJApCTBEHHYIO PETUCTPAIHIO HMYIIECTBA I IIpaB Ha HETo.

Komms ompenenenus 06 oTkaze B oOecredeHNH HMCKa HANpPaBISIETCS JHITy, 0OpaTHBIIe-
Mycs C 3asBICHHEM 00 00ecTIedeHnH HCKa.

Onpexenenue apOUTPaKHOTO Cyaa 00 oOecrnedeHun UCKa Wi 00 0TKas3e B 00eCIeYeHUH
HCKa MOXeT ObITh oOkanoBaHo. [lomava >xanoObl Ha ompeneneHne o0 OOecIeUeHUH ¥CKa HE
MIPHOCTAHABIMBAET UCIIOTHEHNE 3TOTO ONpPEe/IeNICHHSI.
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XomaTaicTBO 00 obecrieueHHH HCKa, N3JIOJKCHHOC B UCKOBOM 3asABJICHHU, pacCMaTpUBa-
C€TCA ap6I/ITpa)KHI>IM CyAOM B IOPAAKE, YCTAHOBJICHHOM HacTOAIECH CTaTBCﬁ, " OTACJIBHO OT ApYy-
THUX COACPIKAIINXCA B 3TOM UCKOBOM 3asiBJICHUHN XOJIaTaliCTB K Tpe60BaHHﬁ.

Bcerpeunoe o6ecnieuenne

ApOUTpaKHBIA cyJ, HOImycKas o0ecleYeHHe HCKa, M0 XOAATaHCTBY OTBETYMKA MOXKET
nOTpebOBaTh OT OOPATUBIIETOCS C 3asBICHHEM 00 00CCICYEHHH WCKa JIMIA I NPEIUIOKHUTD
eMy 110 COOCTBEHHOH MHMLMATUBE IPEIOCTaBUTh OOECleueHHe BO3MEIEHHS BO3MOXHBIX JUIS
OTBETYMKA YOBITKOB (BCTpeyHOe oOecreuyeHue) MyTeM BHECEHUS Ha JITIO3UTHBIN cYeT cyxa Jie-
HEXXHBIX CPEJICTB B pa3Mepe, NPeUI0KEHHOM CYI0M, 00 MpeJoCcTaBiIeHus] OaHKOBCKOH rapaH-
TUH, TIOPYYUTENbCTBA I MHOTO (PMHAHCOBOrO oOecreueHus Ha Ty ke cymmy. Pa3mep BcTpeu-
HOro o0ecredyeHHs MOXKET ObITh YCTaHOBJEH B IIpefieslaX MMYIIECTBEHHBIX TPeOOBaHUN HCTIA,
YKa3aHHBIX B €T0 3asBJICHUH, a TAKXKE CyMMBbI IIPOLIEHTOB OT 3TUX TpeboBaHUi. Pasmep BcTpeu-
HOTo 00ecIedeHHs He MOXKET OBITh MEHee MOJOBHHBI pa3Mepa UMYIIECTBEHHBIX TpeOOBaHUI.

Bcetpeunoe obecniedeHre MOXKET OBITH IIPEIOCTABIECHO TAKXKe OTBETYMKOM B3aMEH Mep
110 O6CCHC‘ICHI/IIO HCKa O B3BICKAHHUU ZLCHC)I(HOP‘I CYMMBEI IIYyTEM BHECCHUS Ha HeHOSI/ITHI)II\;I CUeT
apOUTPaXKHOTO CyJIa JCHEXKHBIX CPEACTB B pa3Mepe TpeOOBaHUIT UCTILIA.

O BcTpeyHOM obecriedeHNH apOUTPaKHBIH Cy[l BEIHOCHT OIpeeieHHe He MO3IHee Clie-
JIYIOLIETO JIHS MOCHe JHS OCTYIUICHHUS B Cy /I 3asIBIICHUSI 00 00eCTIeueHNH UCKa.

B ompezneneHnu yka3pIBarOTCS pa3Mep BCTPEUHOTro 00eCTiedeH s B CPOK €ro MpeIocTaB-
JICHUA, KOTOpBIﬁ HE MOKET NPEBBIMIATh IIATHAAIATh HHCﬁ CO IHSA BBIHECCHHUA ONIPEACIICHUS.

Konus onpenenenusi HanpapisieTcs JIMIAM, YYaCTBYIOIIUM B Jielie, HEe TIO3JHee CIIeAyIO-
IETO JHS TOCIe JHS BBIHECEHUS ONpeIeNIeHHs.

OmnpeneneHne 0 BCTPEYHOM 00€CTICUeHUH MOXKET OBITh 00’KalOBaHO.

B ciydae BBIHECEHUS ONpENENCHUs O BCTPEUYHOM OOECIIeUYeHHH apOWUTPaXHBIH Cya He
paccMaTpHBaeT 3asBICHUE 00 00ECIIeYeHNH HCKa 10 MPEICTABICHHUS B apOUTPaXKHBIH CY TOKY-
MEHTa, TI0ITBEPKJAI0IIETO TPOU3BEICHHOE BCTPEYHOE 0OeCIcYeHHE.

[Ipu npencraBiaeHun B apOUTpaskHBIN CyJ JTOKYMEHTa, ITOATBEP)KJAIONIEro MPOnU3BeIeH-
HOE BCTpEUYHOE oOecredeHue, WiK M0 MCTEYSHUH YKa3aHHOT'O B OINpENeNIeHHH CyAa CpoKa ero
NpeJCcTaBiIeHus apOUTPaXKHBIH CyJl He MO3/IHee CIEAYIOIIEro JHS MOcle JAHS HOCTYIUIeHUs TaKo-
ro JOKYMEHTa pacCMaTpUBAEeT 3asBJI€HUE 00 00ECIeueHUH UCKa B MOPSIKE, YCTAHOBICHHOM CT.
93 AIIK P®.

Hewucnonnenue nuiom, XxonaTaiiCTBYIOIMM 00 00eCrieueHHH UCKa, ONpeIeIeHus apOuT-
PaXXKHOTO CyJia O BCTPEUYHOM OOECIEeUEeHHH B CPOK, YKa3aHHBINA B OIPEIEIEHHH, MOXKET OBITh OC-
HOBAHHUECM UIs1 OTKa3a B o6ecneqeﬂnu HCKa.

HpeﬂCTaBﬂeHl/Ie OTBETYMKOM JOKYMEHTa, HNOATBEPXKAAIOUIETO MPOU3BEACHHOE UM
BCTpEUHOE o0ecreueHue, sIBIsSEeTCs OCHOBAaHUEM JUIS OTKa3a B 00ECIeUYeHHH MCKA WM OTMEHBI
obecrieyeHust ucka.

Ilo xomaTaliCcTBy MCTLA WM OTBETYHMKA JIOMYCKAETCsS 3aMEHa OJHON 00ecTeunTeNbHOM
MEpBI APYTOil.

Bormpoc 0 3ameHe 0fHOM 00eCIeUUTENIbHON MEphI IPYTrol pasperiacTcs apOuTPaKHbIM Cy-
JIOM B CyZI€OHOM 3aceJaHiy He TI03/IHee CIICAYIOUIETO JIHS TIOCHe IHSI MTOCTYIUICHUSI B CY/ XO/IaTaii-
CTBa O 3aMEHE OIHOW OOECIICUUTENBHON MEphl APYToi Mo IpaBmilaM, IPEXyCMOTPEHHBIM HACTOS-
M Kozexcom.

Ompenenenne apOUTPa)KHOTO CyAa 00 oOecHedeHHH HCKa NMPUBOAUTCSA B HCIIOJHEHHE
HEMEUICHHO B MOPSIIKE, YCTAaHOBJICHHOM JUTS HCIIOJNHEHHS CyIeOHBIX aKTOB apOUTPaKHOTO Cy-
na. Ha ocHOBaHuM omnpeneneHust 00 obecrieYeHNH HCKa BBIAASTCS HCTIOTHUTEIBHBIH JIUCT.
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3a HEHCIIOIHEeHNE ONpesieNieHHst 00 00eCIeueHNH HCKa JIUIOM, Ha KOTOPOe CyJIOM BO3-
JO’KEHBI 00513aHHOCTH MO HCTIONHEHHIO 00ECIEUNTENBHBIX MEP, 3TO JIUIO MOXKET OBITh MOABEPT-
HYTO cyneGHOMYy mTpady B IOpsIKE U B pa3Mepax, KOTopble ycTaHOBIICHHI Ii1aBoil 11 AITK P®.

B ciywae, ecnu mpu MCTOJIHEHUH OIpeeeHnst apOuTpaxxHOTro cyna o6 obecriedeHHN
HCKa ITyTeM HaJIOXKEHHS apecTa Ha JACHEKHBIE CPEeJICTBA MM HHOE UMYIIECTBO, TIPHHAUISKAIIIIE
OTBETUYHKY, OTBETUHK IIPEJOCTAaBMII BCTPEUHOE OOecHedeHne MyTeM BHECEHHsS Ha JICTIO3UTHBIN
CUET CyJIa ICHEXKHBIX CPEACTB B pa3Mepe TpeOOBaHUH HCTIA JTUO0 MPEeOCTaBICHHs OaHKOBCKON
TapaHTHH, OPYYUTENBCTBA HJIM HHOTO ()MHAHCOBOTO OOECHEUEHNUs Ha Ty XKe CyMMY, OH BIIpaBe
00paTHUTHCS B apOUTPaXKHBIN CyJI, pacCMaTpPHBAOIIHUI JIe]I0, C X0aTaiicTBOM 00 OTMeHe obectie-
YHUTENBHBIX MEP, KOTOPOE pacCMaTPUBAETCS B COOTBETCTBHU O cT. 93 ATIK PO.

B cirydae yoBlIETBOpEHHS NCKA 00ECIICYNTENBHBIC MEPhI COXPAHSIOT CBOE ACHCTBUE 10
(haKTUUECKOr0 UCIIOIHEHUS CyAeOHOro akTa, KOTOPHIM 3aKOHYEHO PacCMOTpEHHE Jena IO Cy-
LIECTBY.

B cimydae oTka3a B yJOBICTBOPEHHM KCKa, OCTaBIECHHUsS HCKa 0e3 pacCMOTpEHHs, Ipe-
KpaIlleH!s] IIPOU3BOCTBA 10 A€y 0OecleunTeIbHbBIE MEPhl COXPAHAIOT CBOE AeiicTBHE 10 BCTY-
IUICHUS B 3aKOHHYIO CHJIy COOTBETCTBYIOIIEro cyaeOHoro akta. Ilocne BeTymeHus cyneOHOro
aKTa B 3aKOHHYIO CHIIy apOUTPaXXHBIH Cy[ IO XOJAaTalCTBY JIMIA, yYaCTBYIOLIETO B JieJI¢, BBIHO-
CHT OmpeJeNieHre 00 OTMEHE Mep [0 00ECIeYeHHIO MCKa MM YKa3bIBaeT Ha 3TO B CyAEOHBIX ak-
Tax 00 OTKa3e B YJOBJIECTBOPCHUH HCKa, 00 OCTABJICHUH UCKa 0€3 pacCMOTpPEHHs, O TpeKpalle-
HUH IIPOM3BOJICTBA I10 JIEITy.

Criop 0 BO3MEIIEHHUH YOBITKOB, TPHYMHEHHBIX HEUCIIOIHEHHEM OIpeIeleHHs apOuT-
paxHOTO cyaa 00 00ecIeYeHNH HCKa, PACCMATPHBAETCS B TOM K€ apOUTPaKHOM CyJe.

ObecrieueHne UCKa 110 XOJAaTalCTBY JIMIA, YYaCTBYIOIIETO B JeIe, MOXKET OBITH OTMEHE-
HO apOUTPaKHBIM CYIOM, PACCMaTPHBAIOIINM JIETTO.

Bompoc 06 otMeHe obecreueHus cka pa3penraeTcs B CyaeOHOM 3aceJaHuH B IATHIHEB-
HBIH CPOK CO JHS MOCTYIUICHHS 3asBICHUS B apOUTPaXKHBIH CyJ| B MOPSIKE, TPETyCMOTPEHHOM
ct. 93 AIIK PO.

B cimydae npezacTaBleHNsI OTBETYHKOM JJOKyMEHTa, TOATBEP)KAAIONIEro MPOU3BEIEHHOE M
BCTpedHoe obeclieueHre, BOIpoc 00 OTMeHe oOecledeHns UCKa PaccMaTpHBAeTCsl apOUTPaKHBIM
CyJIOM He TI03IHee CIISYIOIIero AHsI HOCIIe THS NPE/ICTaBIeHHs YKa3aHHOTO JOKYMEHTa.

ITo pe3ynbTaTaM paccMOTpeHHs! XoaTaiicTBa 00 OTMEHe 00eCIeueH sl NCKa BEIHOCUTCS
Ompe/ieneHue.

Komuu ompeneneHns: HampapiISIOTCS JIMIAM, YYacTBYIOIIMM B Jelie, He IO3JHee Clie-
JYIOIIero AHs MOCie JHS ero BhlHeceHus. Komuu onpenenenus 06 oTMeHe oOecriedeHns UcKa B
3aBUCHMOCTH OT BHJA IIPUHATBHIX MEpP HAIpPaBIAOTCA TaKKe B FOCYJapCTBEHHBIE OpraHbI, HHBIE
OpraHsbl, OCYLIECTBIIAOIIUE TOCYJAPCTBEHHYIO PETUCTPAIIMIO UMYIECTBA MM IIPaB Ha HETO.

OmnpeneneHns apOUTPaXKHOTO cyaa 00 OTMeHe obecreueHus UcKa U 00 OTKa3e B OTMEHe
o0ecriedeHns: HCKa MOTYT OBITh 00KaIOBaHBIL.

OTKa3 B OTMEHEe 00eCIedeHHs UCKA He MPEMATCTBYeT IOBTOPHOMY OOpPAIEHUIO C TAaKHM
K€ XONATalCTBOM IIPH MOSABICHHU HOBBIX OOCTOSATENBCTB, OOOCHOBBIBAIOIIMX HEOOXOAUMOCTH
OTMEHBI 00ecIeYeHNs HCKa.

OTBETYNK U OpYyTHE JHIA, KOTOPHIM NPUYMHEHBI YOBITKH OOECIICUCHHEM HCKa, II0Cie
BCTYIUICHHSI B 3aKOHHYIO CHIIy CyJeOHOTO akTa apOMTPa)KHOTO CyJa 00 OTKa3e B yIOBICTBOpE-
HHUHJ WCKa BIpaBe TpeOOBaTh OT JIMIA, XOJaTallCTBYIOIIETo 00 00eCIieYeHHH HCKa, BO3MEIICHHS
yOBITKOB ITyTeM IPEABABICHHUS HCKA.
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IIpenBapurteabHble 00ecneynTeTbHbIE MePbI

ApOUTpaXHBII CyA 1O 3asBICHHIO OPraHM3allUd WIM TPaKJaHMHA BIPaBE HPHHSITH
TIpeIBApUTEINIbHBIE 00ECTIeUnTENbHbIE MEpHI, HalpaBIeHHbIe Ha 00ecredeHne MMYIIeCTBEHHBIX
HMHTEPECOB 3asIBUTEIIS 10 TIPEIbSBICHHS HCKA.

IpenBapurenbHble 0OECHEUNTENBHBIE MEPhl IPUHUMAIOTCS apOHTPaXKHBIM CYJOM IIO
npaBuiiam, npexycMorpeHHsM rinaBoit 8§ AIIK PO, ¢ ocobeHHOCTAMH, YCTaHOBICHHBIMH CT. 99
AIIK PO.

3asBieHue 00 oOecreyeHnN UMYIECTBCHHBIX HHTEPECOB IOJACTCS B apOUTPAXKHBIHN Cy/I
10 MECTy HaXO>KJICHHs 3asBUTEIS, OO 110 MECTY HaXOX/JCHHS ACHEKHBIX CPEICTB UM HHOTO
HMYIIECTBa, B OTHOIICHUH KOTOPBIX 3asBHUTENb XOJAaTalCTBYeT O NPHHATHU Mep Ho obecrieue-
HHIO MMYIIECTBEHHBIX HHTEPECOB, JIN0O 10 MECTY HapyIICHUS IIPaB 3asBUTEIS.

[pu nonave 3asBiaeHus 00 oOecleyeHNH MMYIIECTBEHHBIX HHTEPECOB 3asBUTENb IIpe]-
CTaBJIeT B apOUTPaKHBIA CyJ JOKyMEHT, HOATBEPXKAAIONIMN IPOU3BENEHHOE BCTpeuHoe odec-
HeYeHNUe B pa3Mepe YKa3aHHOH B 3asIBICHHU CyMMbI 00eCIIedeHHs IMYIIECTBEHHBIX HHTEPECOB.

B ciyuae HenpeacTaBIeHH yKa3aHHOTO JJOKyMEHTa apOUTPaKHBIA CyJl BIpaBe MPeaIo-
KHUTh 3asBUTEIIO NPEIOCTABUTH BCTPEUHOE 0OecreueHne B cOOTBeTCTBUH co CT. 94 AIIK PO u
OCTaBJIACT 3asBJICHUE 00 00eCIeYeHNN HMYIIECTBEHHBIX HHTEPECOB 0e3 ABMKEHHUS 110 IIPaBUIIaM
ct. 128 AIIK P® no nmpezacraBieHus JOKYMEHTa, MOATBEPIKAAIONICTO POU3BEACHHOE BCTPEUHOE
obecrieyeHne.

00 obecrieueHNN MMYIIECTBEHHBIX MHTEPECOB apOUTPaXKHBIH CyI BBIHOCHT OIIpefelie-
HHUe. B onpeneneHnn ycTaHaBIMBAETCS CPOK, HE MPEBBIMIAIOMNH MATHAALATH THEH CO ITHS BEI-
HECEHHs ONpeneeHNs, Ul MoJau UCKOBOTO 3asBIICHHS MO TPeOOBAHMIO, B CBS3H C KOTOPBIM
CYZIOM HPHHSTEI MEpPHI 110 00eCTIeIeHUIO NMYIIECTBEHHBIX HHTEPECOB 3asBUTEIS.

JIOIDKHUK 110 TpeOOBAHHIO, B CBA3M C KOTOPBIM apOUTPa’KHBIM CyJOM NPHHATHI IPeJIBa-
puTeNnbHBIE 00eCTIeunTeNbHBIE MEPBI, MOXKET X0aTaiiCTBOBATH Iepe]] CyJIOM O 3aMEeHe 3THX Mep
BCTPEYHBIM 00ECIICYCHHEM B COOTBETCTBHH C 9acThio 2 cT. 94 AITK PD.

VickoBoe 3asiBIIeHHE TOAETCs 3asiBUTENIEM B apOMTPaXKHBIA Cya, KOTOPHI BBIHEC ONpe-
Jenenue 06 obecIeueHnn NMYIIECTBEHHBIX HHTEPECOB, WM MHOI CyJl, 0 YeM 3asBUTEIb CO00-
maeT apOUTPaKHOMY CyAy, BEIHECIIEMY yKa3aHHOE OIpeJieTIeHHE.

Ecnu 3asBuTeNeM He OBUIO ITOJaHO HCKOBOE 3asBICHHE B CPOK, YCTAHOBJICHHBIH B OIpe-
JIeNIeHNH apOUTPaXKHOTO Cyza 00 oOecIeueHNH MMYIECTBEHHBIX HHTEPECOB, oOecreyeHue oT-
MEHSIETCS TEM XK€ apOUTPAKHBIM CYJIOM.

06 oTMeHe obecreueH s IMYIIIEeCTBEHHEIX HHTEPECOB BEIHOCUTCS OIPEASIICHHE.

Komnuu ompenencHus HaNpaBIAIOTCS 3asBUTENI0 U UHBIM 3aUHTEPECOBAaHHBIM JIMIAM HE
MIO3/JJHEE CJICTYIOIEro AHs MOCIe AHS BEIHECEHUS ONPEAEIeHHUS.

B ciyuae nopauu 3asgBuTENEM HCKOBOTO 3asBICHHS [0 TPEOOBAHUIO, B CBSI3H C KOTOPHIM
apOUTPaXHBIM CyJIOM IPUHATHI MEPHI 110 00ECIEYEHHIO UMYIIIECTBEHHBIX HHTEPECOB 3asBUTEILS,
9TU MepBI ICHCTBYIOT KaK Mepbl 0 00ECIICUCHHUIO HCKa.

Opranusanus Wi TPpaXIaHUH, KOTOPHIM OOECICUCHHEM HMYIIECTBEHHBIX HHTEPECOB IO
MIPEIbSBICHUS HCKA IPUYMHEHB! YOBITKH, BIIPaBe TPEOOBATh OT 3asBUTEI UX BO3MEIICHYIS, €CIIH 3as-
BUTENIEM B YCTAHOBJICHHBIH CyJIOM CPOK He OBUIO IOJAHO MCKOBOE 3asIBIICHHE IO TPEOOBAHUIO, B CBSI-
31 ¢ KOTOPBIM apOUTPAKHBIM CyIOM OBUIM IPHHSATHI MEpHI 10 00ECIICYCHHIO €r0 MMYIIECTBEHHBIX
HHTEPECOB, WM €CIIM BCTYIHUBIINM B 3aKOHHYIO CHILy CyAEOHBIM aKTOM apOHTPa)KHOTO Cy/a B HCKE
OTKa3aHo.
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11.2. llpeabsiBJieHHE HCKA

HckoBoe 3asBICHUE TTOaeTCs B apOUTPaXKHBIN Cya B mEchMeHHOU (opme. HckoBoe 3a-
SIBJICHUE TTOJITMCHIBAETCS UCTIIOM MJIHM €r0 MPEACTaBUTENIEM.

B nckoBoMm 3asiBi€HUH JOJKHBI OBITH YKa3aHBI:

1) HauMeHoBaHue apOUTPAXKHOTO CyJ1a, B KOTOPBIH [10JaeTCsl HCKOBOE 3asiBJICHUE;

2) HaMMEHOBAaHHUE HCTIA, [0 MECTO HAXOXJIEHMS; €CIIM MCTIIOM SBIISETCS I'pa)kIaHUH,
€ro MECTO >KUTENbCTBA, JaTa U MECTO €ro POKACHUs, MECTO ero paboThl MM JaTa U MECTO €ro
rocyJJapCTBEHHOH perucTpanyy B KauecTBe HHANBUAYAIBLHOTO MIPEANPUHUMATEIIS;

3) HaMEHOBaHKME OTBETYMKA, €F0 MECTO HAXOXKACHHUS WM MECTO JKUTEIILCTBA;

4) TpeboBaHMs UCTLA K OTBETYUKY CO CCHUIKOM HA 3aKOHBI U MHbIE HOPMATHUBHBIE IIPABOBBIE
AKTBI, a [IPY NPEIbSIBICHUN HUCKA K HECKOJIBKUM OTBETYHKAM - TPEOOBAHUS K KXKJIOMY U3 HHX;

5) oOcTosITeNnbCTBA, HA KOTOPBIX OCHOBAHBI UCKOBBIE TPEOOBAHMUS, U IOJITBEPIKIAIOLIHE
9TH 00CTOSTENLCTBA JOKA3aTEIILCTRA,

6) 11eHa UCKa, €CITU MCK MOJIJICKHUT OICHKE;

7) pacueT B3bICKMBAEMOM MM OCIIapHBACMOMN JICHE)XXHOH CyMMBI;

8) cBeneHus 0 COOIIOICHUU UCTIIOM HMPETEH3MOHHOTO MM HHOTO JOCYASOHOTO MOpsiaKa,
€CJI OH MPEAYCMOTPEH (ellepabHBIM 3aKOHOM HJIH JIOTOBOPOM;

9) cBeneHUS 0 Mepax, NPUHATHIX apOUTPAXKHBIM CYIAOM IO 00€CHEYEHHIO MMYIIECTBEH-
HBIX HHTEPECOB JI0 MPEIbSIBICHUS HCKA;

10) mepedeHb NpHUIaraeMbIX JOKYMEHTOB.

B 3asBieHrH MOTYT OBITh YKa3aHbI U WHBIE CBEICHHS, B TOM YHCIIe HOMepa Telae]oHOB,
(hakcoB, agpeca JIEKTPOHHON MOYTHI, €CJIH OHU HEOOXOIUMBI ISl TPABUIILHOTO U CBOCBPEMEH-
HOTO PAacCMOTPEHUS JieNia, MOTYT COJEPKAThCS XOAaTalCTBa, B TOM YHCIIE XOJaTalcTBa 00 HC-
TpeOOBaHHUH JI0KA3aTEILCTB OT OTBETYHKA WIIM APYTHX JIUIL.

HcTten 00s13aH HANPaBUTh APYTHM JIMIIAM, YYACTBYIOIIUM B €€, KOIIMH HCKOBOTO 3asB-
JICHUS ¥ IPUJIaraeMbIX K HEeMy JJOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT, 3aKa3HbIM ITUCEMOM C
YBEIOMJIIEHHEM O BPYyUSHHUHU.

K nckoBoMy 3asBI€HUIO NPUIIAraroTCs:

1) yBenomieHHe O BPYYEHUM WJIM MHBbIE OKYMEHTBI, OJATBEPKAAIONINE HaNpaBlIeHHE
JIPYTUM JIMLIAaM, YYacTBYIOIUM B JieJie, KON UCKOBOTO 3asBJICHUS U TPUIIOKEHHBIX K HEMY J10-
KYMEHTOB, KOTOPbIE y JPYTHX JIUILI, Y4aCTBYIOIIUX B JIeJie, OTCYTCTBYIOT;

2) NOKYMEHT, MOATBEP)KJAIOLINIA YIJIaTy rOCy1apCTBEHHON MOILIHHBI B YCTaHOBJICHHBIX
MOpsIZIKE U B pa3Mepe WK MPaBo Ha MOJIyYeHHE JILIOTHI 110 YIUIaTe roCyJapCTBEHHOM MOIUIMHEI,
100 XOJaTalCTBO O MPENOCTABICHUH OTCPOUYKH, PACCPOUYKH, 00 YMEHBUIEHHH pa3zMepa rocy-
JTapCTBEHHOW MOLUINHBI;

3) HOKYMEHTBI, MOATBEPIKIAIONINE OOCTOSTENbCTBA, HA KOTOPBIX UCTELl OCHOBBIBAET CBOU
TpeOoBaHuUS;

4) KONMH CBUIETENLCTBA O TOCYAAPCTBEHHOH PErHCTpAlMU B KaYeCTBE IOPUAMYECKOTO
JIMLIA WM WHIUBHUYaTbHOTO TIPeIPUHUMATEIIS,

5) IOBEpEHHOCTh WJIM UHBIC JTOKYMEHTHI, TIOATBEPKIAIOIINE TTOJIHOMOYHS Ha MOAINKUCA-
HHE€ UCKOBOT'O 3asBJICHHUS,

6) Komuu onpenenaeHus apOUTPaKHOTO cyna 00 00eCIedeHNN UMYIIECTBEHHBIX HHTEpE-
COB JI0 TIPEIBSIBICHUS HICKa,

7) AOKYMEHTBI, IOATBEPIKAAIOIINE COOIIOICHUE UCTIIOM MPETEH3UOHHOTO MJIM HHOTO JI0-
CyJeOHOro MOpPSIKa, €CIIM OH MPEAYCMOTPeH (eiepaTbHbIM 3aKOHOM HJIH JOTOBOPOM;

8) mpoeKT 10roBopa, eciu 3asBJICHO TPEOOBAHUE O MOHYKACHUU 3aKITIOYUTh JTOTOBOP.
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Bonpoc 0 mpHHATHN HCKOBOTO 3asBIEHHS K IPOM3BOJICTBY apOHTPaKHOTO CyJa peIacTcs
Cyabell eAMHONMYHO B TIATHIHEBHBIA CPOK CO JHS MOCTYIUICHHS HCKOBOTO 3asBICHHS B apOHTPaK-
HBIH CyJI.

ApOUTpakHBII Cyx 00s3aH NMPHHATH K NPOU3BOJCTBY MCKOBOE 3asBICHHE, MOJAHHOE C
cobOmroneHneM tpedoBanuii, npeabsaisieMeix AIIK PO k ero dpopme u comepikanmio.

O IPUHATHH MCKOBOTO 3asBICHHS apOUTPaKHBIN CyA BHIHOCHT OIPEJEIeHUE, KOTOPBIM
B0O30YK/JaeTCsl IPOU3BOACTBO I10 JIEITy.

B ompenenennn ykasplBaeTcsl Ha MOATOTOBKY JieNa K CyJeOHOMY pa3OHpaTenbeTBy, AeH-
CTBUSI, KOTOPBIE HAJUISKHUT COBEPIIUT JINIAM, YYaCTBYIOIIUM B JIeNe, H CPOKH MX COBEPILICHHMSI.

Komuu omnpeneneHust 0 IPUHATHH UCKOBOTO 3asBJICHUS K IPOU3BOJCTBY apOUTPaXKHOTO
Cy/la HalpaBJISIOTCS JIMLAM, yJacTBYIOLINM B Jiejle, He TI03/JHee CIEMYIOIEro JHS MOCie JHs ero
BBIHECCHUSL.

OcTagJieHNe HCKOBOTOQ 3asiBJICHHS 0€3 TBHKEHUs

ApOuTpaKHbIi CyJl, yCTAaHOBUB TIPH PACCMOTPEHHH BOIIPOCA O MPHHSATHU UCKOBOTO 3asB-
JICHUS K TIPOU3BOJICTBY, YTO OHO TIOAAHO C HApyIIEHHEM TPeOOBaHH, YCTAHOBICHHBIX CTAThIMU
125 u 126 AIIK P®, BeIHOCHT ompe/iesieHre 00 OCTaBJICHUH 3asBJICHUS O0€3 JIBUIKCHUSL.

B onpenenennn apOUTpaXKHBIA Cyl yKa3bIBaeT OCHOBAHUS JUISl OCTABJICHUS HCKOBOT'O 3a-
SIBJICHUS 0€3 BIDKEHUS U CPOK, B TEUCHHE KOTOPOTO UCTEIl IOJDKEH YCTPAHUTh 0OCTOSATEIbCTBA,
TOCITYKHBIINE OCHOBAHUEM JJISl OCTABJICHUS HCKOBOTO 3asIBJICHUS 0€3 BIKCHHUS.

Komnus ompezneneHuss 00 OCTaBICHUU MCKOBOTO 3asBJICHUS 0€3 MBIKCHHS HAIPaBIISCTCS
HCTILY HE TO3/IHEE CICAYIOIIETO JHS MOCIIE THS €r0 BHIHECCHHUS.

B cnyuae, eciin 00CTOATENBCTBA, TTOCTYKHUBIIME OCHOBAHUEM JIJIsl OCTABJICHUS HCKOBOTO
3asBJICHUs] 0€3 JBMKEHUs, OyIyT yCTPaHCHBI B CPOK, YCTAHOBICHHBIA B OINMpPEACICHUN apOWT-
PaXHOTO CyJa, 3asBJICHHE CYMTACTCS MOJAHHBIM B JIEHb €r0 MEePBOHAYAIBLHOTO MOCTYIUICHHUS B
CYZ ¥l IPUHUMAETCS K IPOM3BOJICTBY apOUTPaKHOTO Cy/Ia.

B cirydae, ecni ykazaHHBIC B YaCTH 2 HACTOSIIEH CTaTbH OOCTOSITENBCTBA HE OYIyT ycTpa-
HEHBI B CPOK, YCTaHOBJICHHBIN B ONPE/ICICHIH, apOUTPaXXHBIN CyJ] BO3BpAIAeT HCKOBOE 3asBIICHHE
U IpuJlaraeMble K HeMy JOKYMEHTBI B Opsi/IKE, peaycMoTpeHHOM ctatbeit 129 ATIK PO.

Bo3BpaneHne MCKOBOI0 3asiBJICHHSI

ApOuUTpaKHBIN Cyl BO3BpAI[AET HCKOBOE 3asBICHUE, €CIIU TIPH PACCMOTPEHHH BOIIPOCA O
NPUHSTHY 3asBJICHUS] YCTAaHOBUT, YTO:

1) eno HemoACyAHO JTAHHOMY apOUTPaXXHOMY Cy.LY;

2) B OJJHOM HCKOBOM 3asIBJICHUHM COCAMHEHO HECKOJbKO TpeOOBAHUH K OJHOMY WU He-
CKOJIKUM OTBETUUKAM, €CJIM ATU TPeOOBaHUsI HE CBS3aHBI MEXKy COOOIi;

3) 10 BBIHECEHHUS ONPEICNCHUs] O TPUHATHH MCKOBOTO 3asBJICHUS K MPOHU3BOACTBY ap-
OUTPaXXHOTO CyZa OT MCTIA NOCTYIHJIO XOJaTaliCTBO O BO3BPAICHUHU 3asIBJICHHS;

4) He ycTpaHEeHBI 0OCTOSATENBCTBA, MOCTYKUBIINE OCHOBAHUSAMH JUIsS OCTAaBJICHUS MCKO-
BOTO 3asiBJICHUsI 0€3 JBIKCHUS, B CPOK, YCTAHOBIICHHBIN B OTPE/ICIICHUH CYA.

ApOuTpaKHBII Cyll TaKKe BO3BpAILlaeT HCKOBOE 3asBJICHUE, €CJIM OTKIOHEHO XOJaTaicT-
BO O TPEIOCTABICHUH OTCPOYKH, PACCPOUYKHU YIUIATHI TOCYJAPCTBEHHOHN MOILIMHBI, 00 YMEHbB-
IICHUY ee pa3Mmepa.

O BO3BpAIICHUH UCKOBOTO 3asBJICHUS apOUTPAXKHBII Cy/l BHIHOCHUT OTPE/ICIICHHE.

B ompeneneHnn yka3sIBarOTCS OCHOBAHHWS JUIS BO3BPALICHHS 3asBICHUS, PEIIACTCS BO-
TIpocC 0 BO3BpaTe roCyIapCTBEHHON MONIIHHEI U3 (GeaepansHoro OromKeTa.
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Kormmmst onpenernennst 0 BO3BPAIEHAN MCKOBOTO 3asBICHHS HAIPABISETCS MCTILy HE TIO3/IHEEe
CIIETyIOIIEro JHS MOCIe AHS BRIHECEHHS ONpPeIeIeH s TN TI0CTe NCTEUCHNS CPOKa, YCTAHOBIICHHOTO
CYJIOM JUIsl YCTPAHEHHUsT 0OCTOSTENBCTB, TOCTY KHBIIINX OCHOBAHHEM JUIS OCTABJICHHS 3asBICHIS Oe3
JIBIDKCHNST, BMECTE C 3asIBJICHHEM M IPUJIAraéMbIMH K HEMY JOKYMEHTaMH.

Omnpenernenne apOUTPaXkKHOTO CyZa O BO3BPAIICHUH HICKOBOTO 3asIBICHHS MOXKET OBITh 00Xa-
JIOBAHO.

B ciryqae oTMeHBI OIpesieNieHHs] HCKOBOE 3asBICHHE CUMTAETCs MOJAHHBIM B JICHb IIep-
BOHAYaJILHOTO 00paIIeHHs B apOUTPaXKHBIN CYA.

Bo3BpareHre HCKOBOTO 3asBJICHUS HE TIPEISTCTBYET IOBTOPHOMY OOpPAIEHHIO C TAKHM
e TpeOOBaHUEM B apOMTPaXKHBIN CyJ| B 00IIEM IOPSAKE IOCIE YCTPAaHEHUsS] 00CTOSTENIbCTB, HO-
CITY>KUBIIUX OCHOBAHHEM I €rO BO3BPAIICHHUSL.

OT3bIB HA HCKOBOE 3asiBJIEHHE

OTBeTUMK HaIpaBIsLeT WIH IPEJCTaBIsIeT B apOUTPaKHBINH CyJ] OT3BIB HA UCKOBOE 3asB-
JIEHUE C NIPUII0XKEHUEM JOKYMEHTOB, KOTOPbIE MOATBEPKAAIOT BO3PAKEHNsI OTHOCUTENBHO HCKa,
a Takke JOKyMEHTOB, KOTOpbIE ITOATBEPKIAIOT HANPABICHUE KOIMH OT3bIBA M MPUIIAraeMbIX K
HEMY JOKYMEHTOB HCTIy M APYTMM JIUIaM, yUYaCTBYIOIUM B JIEJIE.

OT3BIB HampaByIACTCS B apOUTPAKHBIA CyA U JIMIAM, yJaCTBYIOLIUM B JieJie, 3aKa3HbIM
MHCHMOM C YBEJOMJICHHEM O BPYYEHHUH B CPOK, 0OECIICUMBAIOIIII BO3MOXHOCTD O3HAKOMIICHUS
C HAM JI0 HaJasa cyJeOHOT0 3aceJaHmsI.

B caydasx m B mopsaake, KOTOpble ycTaHOBIIEHbI HacTosmuM KopekcoM, uHble jMua,
Y4YacTBYIOIIHE B JieJie, BIpaBe HAIIPAaBUTh B apOUTPaKHBINA Cy/ U IPYTHM JIMIAM, YIaCTBYIOIINM
B JieJie, OT3BIB B MICHMEHHON opMe Ha HCKOBOE 3asBICHHE.

B or3bIBE yKa3pIBAIOTCA:

1) HaMEHOBaHKE UCTLA, €T0 MECTO HAXOKIEHUS MIIM MECTO JKHTEIbCTBA;

2) HaMEHOBaHHE OTBETYHMKA, €r0 MECTO HAXOXKICHHs; €CIIM OTBETYUKOM SBIAETCA Ipa-
KJaHHUH, €T0 MECTO )KUTEIbCTBA, 1aTa M MECTO POXKICHHS, MECTO pabOThl MIIM JaTa U MECTO To-
CYAapCTBEHHON perucTpaluy B Ka4eCTBE MHIUBUAYaTbHOIO IpeIIPHHIMATEIIS;

3) BO3pakeHHs 110 CYLIECTBY 3asBICHHBIX TPEOOBAaHUH CO CCHUIKON Ha 3aKOHBI M HHBIC
HOpPMAaTUBHBIE TIPABOBBIE aKTHI, a TAKXKE HA JIOKAa3aTEbCTBA, 000CHOBBIBAIOIHE BO3PAKCHUS;

4) nepeueHb NPUIATAEMBIX K OT3bIBY JJOKYMEHTOB.

B 0T3BIBE MOTYT OBITH YKa3aHBEI HOMepa Teae(OHOB, (HaKCOoB, agpeca IEKTPOHHON MOYTH
U MHBIC CBEJICHH, HE0OXOAUMBbIE UL IPAaBUIBHOIO U CBOEBPEMEHHOI'O PACCMOTPEHHUS JeNa.

OT3bIB HOANNCHIBAETCA OTBETUMKOM HJIM €ro mpejcraBureneM. K oT3bIBy, moamnucaHHo-
My NpeICTaBUTEIEM, IPUIIAraeTCsl JOBEPEHHOCTh MU MHOW JOKYMEHT, MOATBEPKAAIOLINE €T0
TOJHOMOYHS Ha IOANIUCAHUE OT3bIBA.

BceTpeuHsblii HCK

OTBeTUYMK 10 MPUHATHSA apOUTPaKHBIM CYAOM IE€PBON MHCTaHIMU CyJNeOHOro aKTa, KO-
TOPBHIM 3aKaHYUBAETCS PACCMOTPEHHE JieJia 10 CYILECTBY, BIPaBe NPEIbIBUTH HCTILy BCTPEUHBII
HCK JJIsI PACCMOTPEHUS €r0 COBMECTHO C IIEPBOHAYAIIBHBIM HCKOM.

[IpenpsaBiaeHne BCTPEUHOrO MCKa OCYIIECTBISECTCS MO OOMMM MpPaBHIaM NPEAbSIBICHHS
HCKOB.

BceTpeunslit HCk TpUHAMAETCS apOUTPAKHBIM CYZIOM B CIIydae, eClIu:

1) BcTpeuHoe TpeGOBaHNE HAMPABIICHO K 3aUeTy MEPBOHAYATEHOTO TPeOOBAHMS;

2) yIOBIETBOPEHHE BCTPEYHOIO MCKA UCKIIOYAET MOJTHOCTHIO MJIM B YAaCTH YIOBJIETBOPE-
HH€ TIEPBOHAYAIIBHOTO UCKa;
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3) MeXIy BCTPEUHBIM M IIepBOHAYAIBHBIM HCKaMH MMEETCS B3aHMHAsI CBS3b M MX COBMe-
CTHOE pacCMOTPEHHe MPHBEJIET K Oomee OBICTPOMY U MPABHIBHOMY PACCMOTPEHHIO JIEa.

ApOUTpaKHBII Cy/ BO3BpAIaeT BCTPEYHBIH HCK, €CIM OTCYTCTBYIOT YCIIOBHS IIpeily-
cMmoTpenHsle u. 3 cr. 132 AIIK P®.

11.3. IloaroroBKa ejia K Cya1e0HOMY Pa30HPATEIbCTBY

Apb6uTpakHbIi Cyl IepBOI HHCTAaHLUH [OCIIC IPUHATHA 3asBJICHUS K IPOU3BOJCTBY BbI-
HOCHUT OIIpE/IeIeHNE O MOATOTOBKE JeNa K CyeOHOMY pa30MpaTenbCTBY M yKa3bIBaeT ACHCTBUS,
KOTOpbIE HAAJIEKUT COBEPILUTH IUIAM, yUACTBYIOLIUM B J€NIe, U CPOKU UX COBEPIICHUS.

Ha noxrorosky zaena k cyae6HOMY pa30UpaTeIbCTBY MOXKET ObITh YKa3aHO B OIpejelie-
HHU O [IPUHATHU 3asBJICHUS K IPOU3BOACTBY.

INoaroToBka fena k cyqe6HOMY pa3OUpaTENbCTBY NPOBOAUTCS CyIbEH €IUHOIMYHO IO
Ka)XI0My Jielly, HaXOISIeMycsl B IIPOU3BOJICTBE apOUTPa’KHOTO CyJa IIePBOM UHCTAHIINY, B Iie-
11X o0ecredeHus ero NpaBUIbHOIO U CBOEBPEMEHHOTO PACCMOTPEHHUS.

3agagamMu IOATOTOBKY Jiea K CyJe0HOMY pa3OupaTeNbCTBY SBIISIOTCS:

- OIpeZeNeHHUEe XapaKTepa CIOPHOTO IPABOOTHOIICHUS M IMOATEXKAIIET0 IPHMCHEHUIO
3aKOHOJIATEIIbCTBA,

- OIpezieIeHNe 0OCTOSITENIBCTB, NMEIOIINX 3HAYCHHE UL IPaBIIBHOTO PACCMOTPEHHS €A,

- pa3pelieHue BOIpoca O COCTaBe JIML, YIaCTBYIOIIUX B €€, U IPYIHX YYaCTHHKOB ap-
OUTpaXHOTO TIpoIIecca;

- OKa3aHHE COMACHCTBHS JIHIAM, YIaCTBYIOIINM B J€NE, B MIPEACTABICHUN HEOOXOINMBIX
JIOKa3aTeNbCTB; MPUMUPEHUE CTOPOH.

IMoxroroBka menma k cyaeOHOMY pa30MpaTeNnbCTBY JOJDKHA OBITH 3aBepIeHa B CPOK, HE
TIPEBBIMIAOMIN BYX MECAIEB CO JHS MOCTYIUICHUS 3asBICHHUS B apOMTPaXXHBIN CyJ, TPOBee-
HHEM TIpe/IBAPUTENBHOTO CyIe0HOTO 3aceqaHus, eciu B cooTBeTcTBHU ¢ ATIK P® He ycraHoB-
JICHO MHOE.

IMpu moaroTOBKE NENa K Cye0HOMY pa30HpaTeNbCTBY CYAbs:

1) BEI3BIBAET CTOPOHBI U (MJIM) UX HpeCTaBUTENEi U MPOBOAUT C HUMHU coOecel0BaHNE B
LEJIX BBISICHEHHS! OOCTOSTENIbCTB, KACAIOIIUXCS CYIECTBA 3asBICHHBIX TPEOOBAHMIT U BO3paxe-
HUIi; OpeuiaraeT packpbiTh J0Ka3aTeNbCTBA, UX HOATBEPKAAIOLINE, U NPEICTABUTH IPU HEO0O-
XOZUMOCTH JJOIOJIHUTEIbHBIE 0KA3aTeNbCTBA B ONPEEICHHbIH CPOK; Pa3bsACHIET CTOPOHAM HX
mpaBa U 00S3aHHOCTH, IMOCIEACTBUS COBEPILICHUS WIN HECOBEPILIEHHS NPOLECCyalbHBIX JEHCT-
BUM B yCTaHOBJIEHHBIN CPOK; OIpeelseT M0 COMTaCOBAHUIO CO CTOPOHAMU CPOKHU IIPEACTaBIIe-
HUsI HeOOXOJMMBIX JI0KA3aTeJIbCTB U NPOBEJCHH IPEABAPUTEIBHOIO CYAeOHOT0 3aceaHus;

2) pa3bACHAET CTOPOHAM HX IIPaBO Ha PaCCMOTPEHHE Jella ¢ y4acTueM apOUTpaXKHBIX 3a-
cefarelnell, MpaBo MepeaTh CIOp Ha pa3pelleHHe TpeTeicKoro cyna, mpaBo 0OpaTHThCA 3a CO-
JEeUCTBUEM K MOCPEIHHKY B LIENAX yPeryJHpPOBAHUs CIOpa U MOCIEACTBUS COBEPIICHUS TaKUX
JEMCTBUM, MPUHUMAET MEpPbI AJIS 3aK/II0OYEHUSI CTOPOHAMH MHUPOBOTO COTJIAIIEHHS, COOEHCTBYET
HIPUMHUPEHUIO CTOPOH;

3) oka3bIBaeT COAECUCTBUE CTOPOHAM B IOJNyYeHHU HEOOXOAUMBIX 10KA3aTeIbCTB, HCTPE-
OyeT 1o X0IaTaliCTBy CTOPOH, a B CIIydasx, IPeayCMOTPEHHbIX HacTosmuM Koxekcom, 1o cBoeit
VMHHIMATHBE HEOOXOOMMBIC TOKAa3aTeIbCTBA, PA3pEIIacT BONPOCH! O HA3HAYEHHH HKCICPTU3HL,
BBI30BE B Cy/IeOHOE 3aceJaHue SKCIIEPTOB, CBUACTENEH, IPUBICYCHIH IEPEBOIINKA, HEOOXOIH-
MOCTH OCMOTPa Ha MecTe NMUCEMEHHBIX M BEIECTBEHHBIX JOKA3aTENbCTB, a TAKKEe NMPUHUMAET
WHBIE MEpPhI IS IPECTaBICHIS CTOPOHAMH JI0Ka3aTENbCTB;

4) o X0JaTafiCTBY CTOPOH paspernaeT BONPOChl 06 00ecIeueHHH HCKa, O TPeJocTaBIIe-
HHUHJ BCTPEIHOTO oOecriedeH s, a Takke 00 0OecIeueHnn 10Ka3aTeNnbCTB, HAPABIAET CyieOHbIe
TIOPYYEHUS;
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5) paccMaTpHBaeT BOMPOCH O BCTYIUICHHH B A€NO APYTHX JIHII, 3aMEHe HEHAIIE)XaIIeTo
OTBETUYHKA, COSAUHEHUN U Pa3bEeANHEHNN HECKONBKUX TPEOOBAHMH, MPHHITHN BCTPETHOTO HC-
Ka, BO3MOXXHOCTH MPOBEAEHHUS BBIE3THOTO CyIeOHOTO 3aceJaHMs;

6) coBepIIaeT WHbIE HANpaBICHHbIE Ha OOECIEUCHHE MPABUIBHOTO M CBOCBPEMEHHOTO
PaccMOTpEeHNs felta AeHCTBHS.

JlefcTBUS 110 TTOJTOTOBKE JieNa K CyneOHOMY pa30MpaTenbCTBY COBEPLIAIOTCS CyIbel B
nopsiike, npeaycmorpennoM AIIK PO.

IIpeaBapuTebLHOE CYIe0HO0E 3acCeJaHne

B nipensapurensHOM Cy1e0HOM 3acellaHUU JIeJI0 PACCMATPUBACTCS €IUHOJIMYHO CYbel C
U3BCUIEHUEM CTOPOH U APYTUX 3aUHTEPECCOBAHHBIX JIUIl O BDEMEHU U MECTE €r0 IIPOBEACHUA.

[Ipu HesBKe Ha IpeaBapUTEIbHOE CyneOHOE 3aceJaHUE HaJUIeKallUM 00pa3oM H3Be-
LIEHHBIX UCTLA U (WIM) OTBETYUKA, APYTUX 3aHHTEPECOBAHHBIX JIUL, KOTOPbIE MOT'YT OBbITH IIPH-
BJICYCHBI K YYAaCTHUIO B JICJIC, 3aCCAAHNUEC TPOBOJUTCA B UX OTCYTCTBHUE.

ApOuTpaXkHbIi Cy]] B IPEBAPUTEILHOM CYA€OHOM 3aCeJaHUU:

1) pa3pernraer xoaaraicTBa CTOPOH;

2) ompenenseT HOCTATOYHOCTH IIPEACTABICHHBIX JOKAa3aTeIbCTB, JOBOAUT IO CBEICHHS
CTOPOH, KaKHe JOKa3aTeIbCTBA IMEIOTCS B JIEIIE;

3) BBIHOCHT Ha PacCMOTPEHHE BOIPOCHI, pa3pelIaeMble IIPU IOJTOTOBKE Jiena K Cyned-
HOMY pa3OHpaTeIbCTBY, H COBEPIIAET MIPELyCMOTPEHHbIE HacTosAmM KoekcoM HHbIe mporec-
CyanbHBIE ICHCTBUS.

B npenBaputensHOM cyneOHOM 3aceaHUM CTOPOHBI BIpaBe MPEACTAaBIATh JOKA3aTelb-
CTBa, 3asBJIATh XOJaTalcTBa, U3JlaraTb CBOM JOBOJbI 10 BCEM BO3HMKAIOIIMM B 3acCEIaHUM BO-
Tpocam.

Cyn 1o XojaTaicTBy JIHL, YYaCTBYIOIIMX B JIeJe, BOpaBe OOBSBUTH IEPEPHIB B IpeIBa-
PHUTEIBHOM Cy/IeOHOM 3acelaHuH Ha CPOK He OoJiee MATH JHEW IS MPEeICTaBICHNS MU JIOTION-
HUTEJbHBIX JI0KA3aTeNILCTB.

IMocne 3aBepiIeHHsS pacCMOTPEHHST BCEX BBIHECEHHBIX B MPEIBAPUTENBHOE CyAeOHOe 3a-
CeJaHUEe BOMPOCOB apOMTPAXKHBIH CYJ C YIETOM MHEHHS CTOPOH U NPHBJICKAEMBIX K YYACTHIO B
JieTie TPETHHX JIUI] PeIlaeT BOPOC O TOTOBHOCTH JieNa K CyZIeOHOMY pa30MpaTebCTBYy.

Cynbsi, IpU3HaB /10 MOATOTOBJICHHBIM, BHIHOCHT OIpe/esieHHe O Ha3HAaYeHUH Jiena K
cyneOHOMY pa3OHpaTeNbCTBY.

B onpenenenuu o Ha3HaueHHM Jenla K CyAeOHOMY pa3OMpaTenbCTBY yKa3bIBAaeTCsl Ha
OKOHYaHHE IOATOTOBKHU JieNla K CyJeOHOMY pa3OMpaTelbCTBY M pa3pelleHue BOIPOCOB O IpU-
BJICYEHUU K [€1y TPETbUX JIUL, NPUHATUE BCTPEHYHOT'O HMCKaA, COEAUHEHUEC WM PA3bEANHEHUEC
HECKOIBKHUX TpeOOBaHUM, MpUBJICUCHUE apOUTPAXKHBIX 3acelaTeNel, a Takke Ha pa3pelleHue
Apyrux BOOpPOCOB, €CJIU IO HUM HE OBLTH BHEIHECEHBI COOTBETCTBYIOIIUE ONPEACIICHUSA, BPEMS U
MECTO IIPOBEAEHHUS CyJeOHOTO 3acelaHus B apOUTPaKHOM CyZe NIepBON HHCTAHIIUU.

Konuu onpenenenus o Ha3HAYCHUH Jiena K CyAeOHOMY pa30MpaTenbCTBY HANPABIISIOTCS
JHIaM, yYacTBYIOLIHUM B JIeJIC.

Ecnu B mpenBapuTenb-HOM CyfeOHOM 3acelaHUH MPUCYTCTBYIOT JIMIA, YYACTBYIOIIUE B
Jere, 1 OHM HE BO3PAKAaloT NMPOTUB IIPOJOJDKEHHS PACCMOTPEHHMS Jiefia B CyJeOHOM 3acelaHuu
apOUTPaXHOTO Cy/a IePBOH MHCTAHIHUH, CY[ 3aBepIIaeT MPEABAPUTENHHOE 3aCeJaHIe U OTKPHI-
BaeT cyzneOHOe 3aceaHNe B NEPBO MHCTAHIUH, 33 UCKIIOYEHHEM CIIydaeB, €CIIH B COOTBETCT-
Buu ¢ ATIK P® tpebyeTcs KomuternaibHOe pacCMOTPEHHE TaHHOTO JieTa.
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11.4. IIpuMHpPHUTEIbHBIE MPOILEAYPHI.
MupoBoe corjanieHue

ApOUTpaKHBIH CyJ MPUHAMAET MEpHI JIs IPIMHPEHHUS] CTOPOH, COIEHCTBYET UM B ype-
TYJIMPOBAHUH CIOPA.

CTOpOHBI MOTYT yPeryJlIupoOBaTh CHOp, 3aKII0YMB MUPOBOE COTJIANICHUE MU HCHOIb3Ys
JpyTHe NPUMHUPHTENBHBIC IPOIIEAYPhI, €CIIN 3TO HE MIPOTHBOPEUHT (eliepalbHOMY 3aKOHY.

MI/IEOBOE corjjalmcHue

MupoBoe coriamnieHue MOXeT ObITh 3aKII0UYEHO CTOPOHAMM Ha JII00OH cTajuu apOuTt-
PaxHOro Ipolecca U Ipu UCIIOIHEHUU CyJeOHOr0 aKTa.

MupoBoe cornameHue MoXeT ObITh 3aKJIIOUCHO 110 JII0OOMY ey, €CIId HHOE He Ipemy-
cmotpeHo AIIK P® u unbiM denepabHbIM 3aKOHOM.

MupoBoe coryameHue He MOXKET HapyIlaTh IpaBa U 3aKOHHbIC HHTEPECH! APYTUX JIUI U
HIPOTHBOPEUYHUTH 3aKOHY.

MupoBoe CoramieHue yTBepsKAacTCsl apOUTPaXKHBIM CYJIOM.

(I)ogma U COACPKAHNE MUPOBOI'O COTVIAIICHUSL

MupoBoe corjalieHne 3aKI09aeTcsl B MUCbMEHHOH (OopMe M ITOIHCHIBACTCS CTOPOHA-
MH WIM UX MPEACTaBUTEIIAMH MPH HAIMYMK Y HUX MOJHOMOYHH Ha 3aKII0OYEHHE MHUPOBOTO CO-
TJIAIICHHS, CHEHHANTbHO MPEAyCMOTPEHHBIX B JOBEPCHHOCTH MM WHOM JOKyMEHTE, IOATBEp-
MKJAIOIIHX TIOTHOMOYHS MPECTABUTE.

MmnpoBoe corfamenne J0KHO COepKaTh COTTacCOBaHHBIE CTOPOHAMH CBEICHHS 00 yc-
JOBHSX, O pa3Mepe M O CPOKaX HCIONHEHHS 00A3aTeIbCTB APYT Mepe APYTroM M OJHOH CTO-
poHOI TIepen Ipyrou.

B MHpOBOM cornanmeHuu MOTYT COIEPKATHCS YCIOBHS 00 OTCPOYKE HIIM O PACCPOUKE
UCIOJIHEHUSI 00513aTeIbCTB OTBETYMKOM, 00 YCTyIKe IpaB TpeOOBaHHs, O MOJIHOM MM 4aCTHY-
HOM TIPOLICHNH JINOO MPH3HAHHUU JI0NITa, O PACcIpeIeIeHUH CyIeOHBIX PacXOl0B M HHBIE YCIO-
BUI, HE IPOTHBOpEYamue (eaepaabHOMy 3aKOHY.

Ecnu B MEPOBOM COTJIAIIEHUN OTCYTCTBYET YCIIOBHME O pacIpeleleHnH CyAeOHBIX pac-
XOJIOB, apOUTPaXKHBI CyJ| pa3periaeT 3TOT BOIPOC NPU YTBEP>KASHUM MUPOBOTO COTJIAIICHYS B
o01em nopsizike, ycraHoBieHHoM ATTK PO.

MupoBoe coriamieHue COCTABJIAETCS U IOJNUCHIBACTCS B KOIMYECTBE SK3EMILIAPOB,
IPEBBIIIAIOIIEM Ha OJUH 3K3EMIUIAP KOIHYECTBO JIMI[, 3aKIIOYMBIINX MUPOBOE COIVIAIICHUE;
OJMH U3 3TUX 3K3eMIUIIPOB MpHOOIIaeTCs apOUTPaKHbIM CYJOM, YTBEPAUBIIMM MHPOBOE CO-
TIIaleHne, K MaTepranam aena.

MupoBoe corvIalieHne yTBepKIaeTcsl apOUTPaXKHBIM CyIOM, B IPOM3BOJCTBE KOTOPOTO HAX0-
JuTcs feno. B ciaydae, ecii MupoBoe corarieHue 3aKI0ueHo0 B IPOLIECCe UCIONHEHHS CyJe0HOro aK-
Ta, OHO MPEJICTABIIETCS HA YTBEPXKACHNE apOUTPKHOTO Cy/ia IIEPBOH MHCTAHIIMH 110 MECTY HCIIONHE-
HUsI CyIeOHOTO aKTa WM B QpOUTPAXKHBIH CyJI, TPUHABIINNA YKa3aHHbIH CyIeOHBII aKT.

Bompoc 006 yTBep)KIeHHHM MHPOBOTO COIJIAIICHUS PacCMaTPHBACTCS apOUTPaKHBIM Cy-
JIOM B cyzieOHOM 3acenaHu. JInma, yqacTByomue B IeJie, H3BEIIAIOTCS O BPEMEHH U MECTe Cy-
neOHOTO 3aceaHusl.

B ciyuae HesBKkM B cyneOHOE 3acelaHWe JIMM, 3aKITIOYMBIINX MHPOBOE COTJIAIICHHE W
M3BEIICHHBIX Ha/UIeKamuM o0pa3oM 0 BPEMEHH M MecTe CyAeOHOTro 3acefaHus, BOIpoc o0 yT-
BEP)KAICHAM MHPOBOTO COTJIAIICHHS HE PACCMATPHBAETCS apOMTPAKHBIM CYIOM, €CITH OT ITHX
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JII] HE TTOCTYIHIIO 3asBICHHE O PACCMOTPEHIH JAHHOTO BOMIPOCA B HX OTCYTCTBHE.

Bompoc 06 yTBepikIeHHN MHPOBOTO COTJANIEHMS, 3aKII09aEMOT0 B TIPOIECCE NCTIONHE-
HUA Cy/1leOHOTO aKTa, pacCMaTpUBAETCS apOUTPAKHBIM CYJIOM B CPOK, HE TIPEBBIIIAIONINI Mecs-
11a CO IHS MOCTYIUICHHUS B CY 3asIBICHHS O €T0 YTBEPIKICHUH.

ITo pesymbraTaM paccCMOTPEHHs BOIPOCAa 00 YTBEP)KACHHHM MHPOBOTO COTJIAIICHUS ap-
OUTpaXKHEII Cy/ BEIHOCUT ONpEAEIICHHE.

ApOUTpaKHBII Cy[ HE yTBEPXKIAAaeT MHPOBOE COTJIAIICHHUE, €CIM OHO IPOTHBOPEYHT 3a-
KOHY WM HapyIIaeT IpaBa ¥ 3aKOHHbIE HHTEPECHI APYTHX JIHI.

B onpenenennn apOUTPajXKHOTO CyJa yKa3bIBaeTCs Ha:

1) yTBepKeHHEe MHPOBOTO COIJIAIICHHS WM OTKa3 B YTBEPIKICHUH MUPOBOTO COIJIAIICHHUS;

2) yCcIIOBHSI MUPOBOTO COTJIAIICHYIS;

3) Bo3BpallleHUE UCTILY U3 (heliepabHOro O0KeTa IOJIIOBUHBI YIIAYeHHON UM ToCyap-
CTBEHHOH MOIINHEL, 32 UCKIIIOUEHUEM CIIy4aeB, €CIM MHPOBOE COITIAIICHUE 3aKIIIOUCHO B IIPO-
1Liecce UCIIOIHEHNUS CyeOHOr0 aKTa apOUTPaKHOTO CyJa;

4) pacnpeneneHue CyaeOHbIX pacxo0B.

B omnpenenenun 06 yTBEp>KAGHUH MHPOBOTO COIJIAIIEHHUS, 3aKIIOUYEHHOTO B IIpoIiecce
UCIIONHEHUS CyAeOHOro akTa apOHTPakHOTO CyAa, HOJDKHO OBITh TAakKe yKa3aHO, 4TO 3TOT Cy-
JeOHBIN aKT HEe MOATEKUT UCIIONHEHHUIO.

Omnpenenenne 00 yTBEPKIEHUN MHPOBOTO COTJIAIICHUS MOAJIEKUT HEMEUICHHOMY HC-
TIOJTHEHUIO ¥ MOKET OBITh 00’KaJIOBAaHO B apOUTPaKHBIHM CyJ] KACCAlIMOHHOW MHCTAHIUU B Tede-
HHE MeCsIa cO JTHS BEIHECCHUS OIIPEeIeIICHNUS.

OO0 oTka3e B yTBEP)KACHUN MHUPOBOTO COTJIAIICHHS apOUTPaXXHBIH CyX BEIHOCHT OIIpeJie-
JIeHHE, KOTOPOE MOXKET OBITh 00’KaJIOBaHO.

MunpoBoe cornanieHne UCHONHASTCS JNIAMH, €r0 3aKIFOYHMBIIAMH, TOOPOBOIBHO B TIO-
pSAIKe U B CPOKH, KOTOPBIE TTPELyCMOTPEHBI ATHM COTJIAIIEHHEM.

MunpoBoe cornameHne, He HCIOTHEHHOE J00POBOIBHO, MOMICKHT MPHHYAUTEIBHOMY
HCTIONTHEHHIO 110 IPaBHIIaM TIPOU3BOJICTBA TI0 JIeNIaM, CBSI3aHHBIM C HCIIOJTHEHHEM CyeOHBIX aK-
TOB apOHTPaXXHBIX CyJIOB Ha OCHOBAaHHUH HCIIOJHHUTENBHOTO JIHCTA, BEIIABAEMOT0 apOUTPaXKHBIM
CYZIOM IO XOJaTaiCTBY JINIA, 3aKITIOYHUBIIETO MHPOBOE COTJIAIICHHE.

11.5. IlpuocTaHoBJieHHE MPOU3BOJICTBA MO AeJIY

JeiicTBytomee apOUTpaXKHOE MPOLECCYaNbHOE 3aKOHOAATENILCTBO NIPElyCMaTPUBAET JBE
TPYIIIBI CIIydaeB, KOTAa NPOM3BOJCTBO 110 Jielly IpHOCTaHaBIMBaeTcs. [lepsas rpymma ciydaes
HpeycMaTpuBaeT 00S3aHHOCTb apOMTPaXKHOTO CyJa HMPHOCTAaHOBUTH IPOU3BOJCTBA IO IIEINY.
Bropas rpynna cirydaeB mpeaycMaTpuBaeT IIpaBO apOUTPaXHOIO Cyla Ha IPUOCTAHOBICHUE
IPOU3BOACTBA 110 JAHHOMY JEIy.

Apoumpasicuulil cyo 06a3an RPUOCMAHOSUMY RPOU3EOOCHE0 RO Oeily 6 Cyuae:

1) HEBO3MOXHOCTH PAaCCMOTPEHUs JTAHHOTO Jejia JI0 pa3peuieHus] Ipyroro jaenia, pac-
cmarpuBaemoro Kouncruryuuonnsim Cynom Poccuiickoit denepanun, KOHCTUTYIIMOHHBIM (YC-
TaBHBIM) CyJIOM cyObekTa Poccuiickoit denepaiun, cyJjoM 00LICH IOPUCIUKIINY, apOUTPaIKHBIM
cynowm;

2) npeObIBaHMA I'PaXXJaHUHA-OTBETUYHKA B JeHCTBYIOmeH yacT Boopyxenusix Cun Poc-
cuiickoir Penepannuy WM XOAATAHCTBA TPAXKAAHWHA-WCTIA, HAXOIIIETOCS B JCHCTBYIOMIEH
gactu Boopyxennsix Cun Poccuiickoit @enepannm;

3) cMepTu TpaXJ1aHUHA, SBISIONIETOCS CTOPOHOM B J€je, €CIH CHOPHOE MPaBOOTHOILIE-
HHUE JIOIYCKaeT NpaBoIPeeMCTBO;

4) yTpaTsl rpakKIaHUHOM, SBIISIOIINMCS CTOPOHOH B JIeJIe, 1eeCIIOCOOHOCTH.
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ApOUTpaXHBIA CyJ] NPHOCTAaHABIMBACT IPOM3BOJICTBO IO €Ty U B MHBIX IPELYyCMOT-
PEHHBIX (herepaTbHBIM 3aKOHOM CITydasiX.

ApOumpasicuutit cyo enpase npuoCmano8ums nPoU3EOOCHIEo no 0esy 6 caydae:

1) Ha3HaYeHNS apOUTPAXKHBIM CYJOM SKCIICPTH3HI;

2) peopraHu3aly OpraHU3aliH, ABISIOMEHCS JIMIOM, yYaCTBYIOIINM B JIEJE;

3) npuBIEYCHHUS IPaXKTAHUHA, SBIISIOMIETOCS JUIIOM, YYaCTBYIOIIMM B JIEJIe, JUIs BBIIOI-
HEHHs FOCYJapCTBEHHOH 0053aHHOCTH;

4) HaxOX/JEHHs TPAXNAHUHA, SBIISIONIETOCs JIMIOM, yJaCTBYIOIIUM B JieJIe, B JICYeOHOM
YUPEXICHUH WIN JUTUTEIEHOH CITyKeOHOH KOMaHINPOBKE;

5) paccMOTpPEHHST MEXKYHapOIAHBIM CyJOM, CYZIOM HHOCTPAHHOT'O IrOCYJapcTBa APYroro
Jelia, peleHye 1o KOTOPOMY MOXKET UMETh 3HaueHUe ISl PACCMOTPEHUS JAHHOTO Jiela.

ApbuTpaxkHblil cyJ] BO300OHOBISIET IIPOU3BOJCTBO IO JIEIy IO 3asBICHHUIO JIUII, y4acT-
BYIOMIUX B CJIC, WIH 110 CcBOCH WHUIIAATHUBE MOCJIC YCTPAHCHUSA O6CTO}ITCJ’ILCTB, BBI3BABIINX €TO
TMPUOCTAaHOBJICHUE, mbo J0 UX YCTpaHCHHUA IO 3ad4BJICHUIO JIKLA, II0 XOHaTaﬁCTBy KOTOpPOro
MPOU3BOACTBO 110 /ey OBIIO IPHOCTAHOBIIEHO.

O NpPUOCTAHOBICHUHU MPOU3BOJCTBA MO JICNY, €r0 BO30OOHOBJICHUH WM 00 OTKa3e B BO-
300HOBJICHUH apOUTPAXKHBIN CyJ BBIHOCUT OIIPE/ICIICHHUE.

Komnuu onpeneneHus HapaBISIOTCS JIAIAM, YIaCTBYIOIINM B Jiele.

Omnpenenenne apOUTPaKHOTO CyZAa O IPUOCTAHOBICHUH IPOU3BOACTBA I10 Jeiy, 00 OTKa-
3¢ B BO30OHOBJICHHH MPOU3BOACTBA 110 JETy MOXKET OBITH 00)KaJIOBAHO.

11.6. OcTaByieHue 3asIBJIeHUsI 0€3 PACCMOTPEHHUA

ApOUTpaKHBIH CyH OCTABISIET MCKOBOE 3asBICHHE 0€3 pacCMOTPEHHs, €CIH IOCIe €ro
TIPUHSATHS K MPOM3BOJICTBY YCTAaHOBUT, UTO:

1) B mpousBojcTBE apOHTPaXKHOTO Cyja, cylaa oOmell IOpPHCANKINY, TPETeHCKOro cyaa
HMeeTCs JIET0 IO CIIOpY MEX Iy TeMH XKe JIMIIAMH, O TOM e IPeIMEeTe U MO TEM XKe OCHOBAHHUSM;

2) HCTLOM HE COONIONCH MPETEH3HMOHHBIA WM WHOW JOCYNCOHBINA MOPSIIOK YPEryIupo-
BaHUS CIOPA C OTBETYUKOM, €CIIH 3TO HPEIYCMOTPEHO (eaepaabHbIM 3aKOHOM HIIU JIOTOBOPOM;

3) Ipu paccMOTpeHUH 3asBICHHS 00 YCTAaHOBJICHHH ()aKTOB, MMEIOIIMX FOPUIMYECKOe
3Ha4YEHHE, BBIICHIETCS, YTO BO3HHK CIOP O IIPaBe;

4) 3asBiIeHO TpeOOBaHUE, KOTOPOE B COOTBETCTBHU C (helepalbHBIM 3aKOHOM JIOJDKHO
OBITH PACCMOTPEHO B JieIe 0 OaHKPOTCTBE;

5) uMeeTcs COINallleHue CTOPOH O PACCMOTPEHUH JAHHOIO CIIOpa TPETEUCKHM CYIOM,
ecly Jiro0asi U3 CTOPOH He N03/[Hee JHA NPECTaBICHHs CBOETO IIEPBOro 3asBICHUS M0 CYLIECTBY
CIIOpa B apOUTPaXHOM CyJie NIepBOI HHCTAHIUU 3asBUT [0 3TOMY OCHOBAaHMIO BO3Pa)XKEHUE B OT-
HOIIICHUH PacCMOTPEHHA Jiella B apOUTPaXHOM CyAe, 3a HCKIIOYEHHEM CIydaeB, eCli apOuT-
PaxHBI CyJl yCTAaHOBHT, YTO 3TO COIVIAIICHUE HEICHCTBUTENBHO, YTPATHIO CHITy WIN HE MOXET
OBITh HCIIOJIHEHO;

6) CTOPOHBI 3aKTIOYMIIH COTJIANIEHNE O TIepeade cropa Ha pa3perieHne TpeTeiickoro cy-
J1a BO BpeMs CyIeOHOT0 pa30HpaTenbCeTBa 10 IPHHATHS CyJeOHOT0 aKTa, KOTOPHIM 3aKaHUMBACT-
Csl pACCMOTpPEHHE JIeNa 10 CYIIECTBY, ECITH JF00ast U3 CTOPOH 3asBUT MO 3TOMY OCHOBAHHMIO BO3-
paxkeHHEe B OTHOLIEHHH PAaCCMOTPEHUS Jela B apOUTPaKHOM CyJe, 3a MCKIIOYEHHEM CIydaes,
€CIIM apOUTPAXKHBII CY YCTAaHOBHT, YTO 3TO COTIAIICHHE HECHCTBUTENIBEHO, YTPATHIIO CHITY WITH
HE MOXET OBITh HCIIOIHEHO;

7) ucKoBoe 3asBICHHE HE TTONICAHO WIIH MOANHMCAHO JIUIIOM, HE NMEIOIINM IpaBa IMoJI-
IIICHIBATh €T0, TM00 JIUIIOM, TOJDKHOCTHOE MOJIOXKEHHE KOTOPOTO He YKa3aHo.
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B cimydae ocTtaBneHHs HCKOBOTO 3asBICHHS 0€3 pacCMOTPEHHMS NPOU3BOJCTBO IO JIETY
3aKaHYMBAETCS BRIHECEHHUEM OTIPEJIeTCHNS.

B onpenenennn apOuTpaXHBIA Cy[ yKa3bIBaeT OCHOBAHHMS JUISl OCTaBIICHHUS HCKOBOTO 3a-
SBJICHUS 0€3 PaCCMOTPEHMUs, a TaKXKe pelIaeT BOIPOC O BO3BPATE TOCYJapCTBEHHOH ITONIINHEI U3
(enepanpHOTO OIO/KETA B ClTydae, MPEAyCMOTPEHHOM ITyHKTOM 2 cT. 148 AIIK P®. Komuu orm-
pezeNIeH s HalIPaBIISIOTCS JIULAM, yYaCTBYIOIINM B JIEJe.

Ormpenenenne apOUTpaKHOTO cyna 06 OCTaBIEHHH MCKOBOTO 3asBICHUS Oe3 paccMoTpe-
HHSI MOXKET OBITH 003KaIOBAHO.

OcTaBlicHHE MICKOBOTO 3asiBJIEHUs 6€3 paCCMOTPEHHUsI He JIMIIAeT UCTIA IpaBa BHOBb 00-
PAaTUTBCS B apOUTPAKHBIN CyZA C 3asBICHHEM B OOIIEM INOpsJAKE MOCIE YCTpaHEHHs 00CTOs-
TEJIbCTB, HOCITYKUBIIMX OCHOBAHHUEM JUISl OCTABIICHHS 3asBICHUS 0€3 paCCMOTPEHHSL.

11.7. TlpekpanieHne NPou3BOJACTBA 10 JIeJTY

ApbuTpaxkHblii cy[ peKpaliaeT IPOU3BOACTBO IO eIy, €ClIH YCTaHOBUT, YTO:

1) 1eno He MOUIeKHUT PACCMOTPEHHIO B apOUTPaKHOM CYIE;

2) uMeeTcs BCTYNUBIIMK B 3aKOHHYIO CHUTY IIPUHATHIM IO CIIOPY MEXIY TEMHU XKe JIHLa-
MU, O TOM JK€ TIPEIMETE U 110 TEM )K€ OCHOBAHUSIM CyJIeOHBIN aKT apOUTPaXKHOTO CcyAa, cyaa 00-
Hied FOPUCIAMKIMU WIM KOMIETEHTHOIO Cy/a MHOCTPAHHOTO TOCYIApCTBa, 32 HCKIIIOYCHHUEM
CIIy4yaeB, €CJIM apOUTPAXHBINA CyJl 0TKa3al B IPU3HAHUK U MPUBEJCHUH B UCTIOJHECHUE PEIICHHUS
HMHOCTPAHHOTO CY/a;

3) HUMEECTCA MPUHATOEC II0 CIIOPY MEXKIAY TEMH K€ JIMIAMU, O TOM XK€ NIPEAMETE U 110 TEM
JK€ OCHOBAHUSIM PELICHHE TPETEHCKOTO Cy/a, 32 MCKIIOUCHHEM CIy4aeB, €CIIU apOUTpaKHBIH
CyZ OTKa3aJl B BEIJJa4e HUCIOIHUTEIBHOTO JINCTA Ha IPUHY IUTEIFHOE UCIIONHEHUE PEIICHNUS Tpe-
TEHCKOTO Ccyaa;

4) ucrer oTKa3aucs OT UCKA M OTKa3 MPUHAT apOUTPaKHBIM CYIOM;

5) opraHu3anysi, IBISIONIAsACS CTOPOHOH B Jeje, TMKBUINPOBAHA;

6) mocie cMepTH TpakJaHIHA, SBIAIOMIETOCS CTOPOHOH B JeJie, CIIOPHOE MPAaBOOTHOIIE-
HHE HE JIOIYCKaeT PaBOIPEEMCTBa;

7) UMeI0TCA OCHOBaHUS, IIPeJlyCMOTPEHHbIe YacThio 7 cTathi 194 Hacrosmero Kozgekca.

ApOUTpaXHBIN Cyl TaKkKe MPEeKpallaeT MPOU3BOACTBO IO AENY B CIy4ae YTBEPKICHHS
MHPOBOT'O COTJIALICHHSI.

O mpekpallleHuH TPOU3BOICTBA 10 ACNTy apOUTPaXKHBII CY BBIHOCUT OIPE/IeNICHUE.

B onpeneneHnn apOUTPaXHBII Cyll yKa3bIBaeT OCHOBAHUS ISl PEKPAICHHS TPOU3BOI-
CTBa IO JIeNy, @ TAKXKE pa3pelacT BOMPOCH O BO3BPATe TOCYIApCTBEHHOH MOLLTHHBI U3 deme-
panbHOro Oro/KeTa B ciydae, IpeJycMoTpeHHOM IyHKToM 1 crateu 150 AIIK P®, u pacnpene-
JICHUU MEX]JY CTOPOHAMHU CYAEOHBIX pacXo0B.

KOHI/IPI ONpPEeaACIICHUS HAIIPABIAIOTCA JIULAM, YIaCTBYIOIIUM B JCJIEC.

Onpenenenre apOUTPKHOTO Cy/ia O MPEKPaIEHNH POU3BOCTBA 10 IEIy MOJKET ObITh 00Xa-
JIOBAHO.

B ciyuae npexparieHus Ipou3BOJCTBA 10 ey HOBTOPHOE OOpalleHue B apOUTPasKHbIH
Cya IO CIIOPpY MEXAY TEMHU XKE JIMaMH, O TOM K€ MPEAMETE U 110 TEM K€ OCHOBAaHUAM HE T10-
MyCKaeTCs.

11.8. CyneoHo€e pa3oupaTebLCTBO

Jleno HomKHO OBITH PACCMOTPEHO apOUTPAaKHBIM CYIOM IEPBOM MHCTAHIWH M PEIICHHUE
MIPUHATO B CPOK, HE MPEBHINIAIOIINIA MeCsIa CO THS BHIHECCHHS OIpenelIeHHs cyla O HazHade-
HUH JieNia K cyaeOHoMy pazouparenscTBy, eciin AIIK PD He ycraHoBIIeHO HHOE.
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Pa3buparensCcTBO 1ea OCYIIECTBISICTCS B CyNeOHOM 3aceaHHu apOUTPaKHOTO cyna ¢
00513aTeIbHBIM U3BEIICHUEM JIMI], YIaCTBYIOIINX B €€, O BPEMEHH M MECTE 3aCe/IaHusl.

Cynps, a IpH KOJUICTHAJIBHOM PacCMOTPEHUH JeJIa peCeaaTeIbCTBYIONINI B CyIeOHOM
3acelaHuH:

1) oTKpBIBaeT CyeOHOE 3aceaHie H OOBSBILIET, KaKOe €0 NOMICKUT PACCMOTPEHHIO;

2) mpoBepsieT sIBKY B CyIeOHOe 3acelaHue JIMIL, YIACTBYIOIIUX B JeJie, UX MPEICTaBUTE-
Jiel ¥ MHBIX YYaCTHUKOB apOUTPaKHOTO INPOILIECCa, YCTAHABIMBACT UX JIMYHOCTH U MPOBEPSET
MOJIHOMOYHSI; YCTaHABINBAET, M3BEIICHBI JIM HAJICKAIIUM 00pa3oM JIHIa, HE SBUBIIHECS B CY-
nebHOoe 3ace/laHue, H KaKHe HMEIOTCS CBEACHHS O MPUYNHAX HX HESBKH;

3) BBISCHSET BOIPOC O BO3MOXKHOCTH CITYILIAHUS JIena;

4) o0BsBIAET COCTaB apOUTPAKHOTO CyJa, COOOLIAET, KTO BEAET MPOTOKOJ CyAeOHOro
3ace/laHusl, KTO y4acTByeT B KauecTBE JKCIIEpPTa, HEPEBOJYUKA, M PA3bACHACT JIUIAM, ydacT-
BYIOIIUM B JIeJIe, UX IIPaBO 3asBIIATh OTBOJIBL;

5) pa3bsICHSET JUIlaM, YYaCTBYIOIIUM B JeJIe, U MHBIM YJaCTHHKAM apOUTPaxHOro IIpo-
1ecca Ux IpoleccyalbHble IpaBa U 005S3aHHOCTY;

6) yaasier u3 3ana cyfeOHOro 3ace/laHusI IBUBILNXCS CBHACTENSH 10 HaYasa uX 0Mpoca;

7) mpexynpexaaeT MepeBoIurKa 00 YTOIOBHOIT OTBETCTBEHHOCTH 32 3aBEIOMO HENPABUIIBHBII
TIepeBOI, FKCIIEPTa 3a Aady 3aBEZOMO JIOKHOTO 3aKITIOYEHHS, CBHAETENEH (HEMOCPEICTBEHHO TIeper] MX
JIOTIPOCOM) 32 JIa4y 3aBEAOMO JIOKHBIX TOKa3aHHUH M OTKA3 OT Ia4Yd TIOKA3aHHiA;

8) ompernenser ¢ yueToM MHEHHI JIUI, YIaCTBYIOIIUX B JeJIe, IIOCIEA0BATEIBHOCTD IIPO-
BEJICHUS NPOLIECCYaIbHBIX IEHCTBUH;

9) BBIACHACT, MOAJCPKUBACT JIM MCTEI MCK, NMPU3HACT JIM HCK OTBETYHK, HE XOTAT JIU
CTOPOHBI 3aKOHYHTH JIEJI0 MHPOBBIM COTJIAIICHHUEM, O YEM JAENAIOTCS COOTBETCTBYIOIIHE 3aIHCH
B IIPOTOKOJIE CyIeOHOTO 3aceIaHus;

10) pyKoBOZUT CyneOHBIM 3acelaHHeM, OOECIICUMBAET YCIOBHUS Ui BCECTOPOHHETO M
TIOJTHOTO WICCIICIOBAHHUS JIOKA3aTENbCTB U OOCTOSTENBCTB JeNa, 0OecreynBaeT PacCMOTPEHUE
3asIBIICHMI 1 XO/IATalCTB JIMI], y9aCTBYIOLINX B JETIE;

11) npuHIMaeT MepHI 1o 00ECTICUYSHHUIO B CyIeOHOM 3aCeIaHHU HaUICKAIIEro MOPsIKa.

Ipu BXOAE cyzeii B 32 cyaeOHOTo 3acenaHusl Bce MPHCYTCTBYIONIUE B 3ajie BCTaroT. Pere-
HHe apOUTPaXHOTO Cy/ia Bce HaXOMASIKecs B 3aJie CyAeOHOTr0 3aceIaHusl JIMIA BHICIYIIHBAIOT CTOSL.

Jluna, yyacTByroLIHE B Jejie, U UHBIC YYaCTHUKH apOUTPaKHOTO Mpoliecca o0pamanTes
K apOuTpaxxHOMy cyny co cioBamu: "YBaxkaeMmbli cya!" CBou 0ObsCHEHUs U IOKa3aHUS CyLy,
BOIPOCHI IPYTHM JIMIAM, YYaCTBYIOLIMM B Jielie, OTBETHI Ha BOMPOCHI OHH AAIOT cTos. OTCTym-
JICHHE OT 3TOTO MPaBIJIa MOXKET OBITh AOMYIIEHO TOJBKO C Pa3pelieHUs Cyaa.

CynebHoe 3acejaHue MIPOBOAUTCS B YCIOBUSIX, 00€CIEUUBAIOIINX HOPMAIbHYIO paboTy Cy-
Ja ¥ 6e30MacHOCTb Y4aCTHHKOB apOUTPasKHOTO Hporecca. JeHCTBUS UL, IPUCYTCTBYIOIIMX B 3a/Ie
CyZIeOHOro 3acelaHusl U OCYIIECTBILIOIIUX Pa3PEHICHHYIO0 CyJ0M KHHO- U ()OTOCHEMKY, BHIE03a-
HCh, TPAHCILLHIO CYASOHOTO0 3aceIaHusI TI0 PAJUo U TENEBUACHHIO, HE JODKHBI MEIIaTh IOPSAKY B
CyZeOHOM 3aceIaHUU. DTH ASUCTBUSA MOTYT ObITh OIpaHUYEHBI CyZIOM BO BPEMEHH.

JIuma, nmpucyTCTBYIOIIME B 3ayie CyneOHOro 3acelaHus, 00s3aHbl COONIIOAATh YCTaHOB-
JIeHHBIH TopsAoK. JInmo, HapymIaommee NOPAAOK B CyAeOHOM 3acelaHUy WX HE TIO0JYHHSIOIIee-
Csl 3aKOHHBIM PACIIOPSDKCHISAM MPEICeNaTebCTBYIONIET0, TTOCIE MIPEAYIPEKACHHS MOXKET OBITh
yIaJIeHO 3 3a51a CyIe0HOT0 3aCeIaHus.

ApOUTpaKHEIN CyIl MOXKET ITOJBEPTHYTH JIUIIO, HApYIIAIOIIee MOPSIOK B CyIeOHOM 3ace-
JNaHUH WIM HE HMOMYMHSIONIEeCs 3aKOHHBIM PACIIOPSDKCHISAM IpeCceNaTelbCTBYIOMEro, cyneo-
HOMY Tpadyy B OpsIAKE U B pa3mMepe, KoTopbie ycraHoBiIeHbI B riiaBe 11 ATIK PO.
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IIpoTokoJ cyne6Horo 3aceaHus

B xone kaxmoro cymeOHOro 3aceaHus apOUTPaKHOTO Cy/a IepBOH MHCTAHIIUY, a TAKXKe
TP COBEPIICHUH OTAENBHBIX MPOLECCYANBHBIX ACHCTBHI BHE CYIEOHOTO 3aceHaHWs BEIETCS
TIPOTOKOIL.

B npoTokoie cyneGHOro 3aceiaHus yKa3bIBaIOTCS:

1) roa, MecsI, YUCIIO U MECTO POBENICHHUS CYACOHOTO 3aceIaHHts;

2) BpeMs Hayasla 1 OKOHYaHUs Cy1e0HOT0 3aceaHus;

3) HauMEHOBaHKE apOUTPAKHOTO CyJIa, PACCMATPHBAIOILETO JIEN0, COCTAB Cy/Ia;

4) HauMEHOBaHUE U HOMEp JIeNa;

5) cBemeHUsl O SBKE JIHI, YYaCTBYIOUIMX B JIEJIC, U WHBIX YYACTHHKOB apOUTPaKHOTO
nporecca; CBEJCHHUS O MPEICTABICHHBIX CYAy U MPEIBIBICHHBIX Ui 0003pEHUS TOKYMEHTaX,
YZOCTOBEPSIOUIMX JTHYHOCTh U MOATBEPIKIAIOIIMX HA/IeKALIUE ITOJHOMOYHS JIULI, Y4acTBYIO-
LIHX B JIeJie, 1 UX IPEe/ICTaBUTENEH;

6) cBeieHHs O Pa3bsCHEHUH JIMIAM, YYaCTBYIOUIMM B JIelle, U HHbIM yYaCTHUKaM apOuT-
PaXKHOTO MpoIecca X MPOLECCYAbHBIX TIPaB U 00SI3aHHOCTEH;

7) cBeneHMs O MPEAYIPEXICHUN 00 YTOJIOBHON OTBETCTBEHHOCTH IEPEBOIYHMKA 32 3aBeE-
JIOMO HETPaBUJIbHBIA MEPEBO, CBUACTENCH 3a Jady 3aBEIOMO JIOXKHBIX MOKa3aHUH M OTKa3 OT
Jla4yd TOKa3aHUH, SKCIIepTa 3a Aady 3aBeJJOMO JIOKHOTO 3aKJIIOUCHNUS,;

8) yCTHBIC 3asIBJICHHS ¥ XOAaTaiCTBA JIMII, YYaCTBYIOIIUX B JIEIIC;

9) cornamieHusi CTOPOH MO (PaKTUUECKUM OOCTOSITENBCTBAM JeIa U 3asBICHHBIM TPeOo-
BaHUSIM U BO3PAKCHUSM;

10) oOBsICHEHHMS JIHII, YYACTBYIOIIUX B Jeje, TOKa3aHHUs CBUICTEIICH, MOSICHEHHS YKCTIEp-
TOB IO CBOUM 3aKITIOUCHHSM;

11) onpenernenus, BEIHECEHHBIE CYZIOM 0€3 yIaJICHUS U3 3aj1a Cy1eOHOro 3ace1aHus;

12) pe3ynbTaThl IPOBEACHHBIX B CyJeOHOM 3aCeIaHUN OCMOTPOB M JPYTHX NEHCTBHUH IO
HCCIIEOBAHHIO TOKA3aTENbCTB;

13) nara cocraBiieHHs IPOTOKOJIA.

B mpoTokone 0 coBepUIEHHH OTHEIBHOTO MPOLECCYAIBHOrO JACHCTBHSA YKa3bIBAIOTCS
TaKKe CBEJCHUS, MOJTYYCHHBIC B PE3YJIbTaTe COBEPLICHHS 3TOr0 NPOECCYaTbHOTO NEHCTBUSL.

[IpoTokon BeAeT Cyabsi, pacCMaTpUBAIOLINIT JeJ10, THOO CeKpeTapb CyAeOHOro 3aceIaHus
WU IOMOIIIHHK CY/BH.

IpoTokon cocTapsieTcsi B MUCbMeHHOU GopMe. OH MOXKET ObITh HAIKMCAH OT PYKH, WITH Ha-
nevyaTaH Ha MaIllHHKe, HIIH COCTABJICH C HCIONB30BAHUEM KOMIBIOTEpa. [IpOTOKON MOAMKCHIBACTCS
Mpe/IceIaTeNbCTBYIONMM B CYIeOHOM 3aceaHul U CEeKpPeTapeM CyAeOHOTr0 3aceaHusl HITH MOMOLII-
HHUKOM CYJIbH, KOTOPBI BeJ MPOTOKOJ CyAeOHOro 3aceaHusi, He MO3HEe CIEAYIOIEro Hs Mocie
JIHSI OKOHYAHUS CyJeOHOro 3acefaHusi, a MPOTOKOJ O COBEPIICHUH OTAENIBHOTO MPOLECCYATbHOTO
JIEUCTBHS - HEMOCPEICTBEHHO MOCIIE COBEPIISHHUS OTIEIBHOTO POLECCYaNIbHOTO JEHCTBHYSI.

B cnyuae, eciin apOUTpakHBIM CyI0OM MPOBOIMTCS CTEHOTpauuecKas 3ammch, a TaKKe
ayJro- U (WIKM) BUACO3aNHCh CYAeOHOT0 3ace/iaHus, B IPOTOKOJIE, COCTABICHHOM B MUCHMEHHOM
(dopme, TOKHBI OBITh yKa3aHbI CBEICHHS, IIPELyCMOTPEHHbIe MyHKTaMu 7, 8 u 11 gactu 2 cr.
155 AIIK P®, a Takke caenana oTMeTKa 00 MCIOJIb30BAHUM TEXHHYECKHUX CPEICTB 3aIUCH CY-
neOHOro 3acenanus. MaTepraabHbIe HOCUTENN ayio- U BUACO3AMUCH MPUOOIIAIOTCS K MPOTO-
KOIIy cyZ1eOHOTrO 3aceiaHusl.

JIuna, ygacTByromme B aeie, IMEIOT IPaBoO 3HAKOMHUTECS ¢ IIPOTOKOJIAMH CyIeOHOTO 3a-
CeaHUs M OTHENBHBIX NPOIECCYaNbHBIX NEHCTBUI M IIPEACTABIATH 3aMEYaHUs OTHOCHTEIHHO
TIOJTHOTHI ¥ IPaBHIILHOCTH MX COCTABJICHUS B TPEXIHEBHBIN CPOK I1OCIIE TIOMIHCAHUS COOTBETCT-
BYIOLIETo NpoTokoiya. K 3amMedaHussM MOTyT OBITH NPHIIOKEHBI MAaTepUaIbHBIC HOCUTEIH IIPOBE-
JCHHOM JINIIOM, YYacTBYIOIMM B JI€JIe, ayAUO - U (WIN) BHICO3AIICH CyIeOHOTO 3aCeIaHusL.
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3amMeuaHUss HA MPOTOKOI, NPEACTaBICHHBIE B apONTPaXKHBIH CyJ| MO HCTEYEHHH TPeX-
JHEBHOTO CPOKa, CyJJOM HE PacCMaTPUBAIOTCS M BO3BPAIIAIOTCS JIHILY, IPEACTABUBIIEMY 3TH 3a-
MEYaHHI.

O npuHATHH WK 00 OTKIOHEHHH 3aMEYaHUH Ha IPOTOKON apOUTPAXKHBINA Cy/ BEIHOCUT
ompeJieNeHue He TO3Hee CIISYIOIIero AHs Mocie AHS NOCTYIUICHUS 3aMeYaHuil B cy/1. 3ameda-
HHS Ha IIPOTOKOJ ¥ ONPEeNICHHE Cy/a IPHOOIIAIOTCS K MIPOTOKOITY.

ITo u3noXEeHHOMY B IMCEMEHHOIT (hopMe XOAaTaiCTBY JIMIA, YIaCTBYIOIIETO B Aele, U 3a
€ro CYeT MOXET OBITh H3TOTOBJICHA KOIHS MPOTOKOJIA.

PaccMoTpeHHe j1e1a _TpM__HENPEJCTABJIEHHHM _O0T3bIBA _HA _HCKOBOE 3asiBJICHUEC,
JAOIOJHHUTEJIBHBIX I0KA3aTE/IbCTB, 4 TAK/KE B OTCYTCTBHE JIMI, YYACTBYIOUIUX B JieJI¢

HereﬂCTaBﬂeHl/Ie OT3bIBa HA UCKOBOC 3asABJICHUC WM NOIIOJHUTCIIbHBIX JJOKA3aTCIbCTB,
KOTOpbIEe apOUTPaXKHBII CyJI IIPEIOKHI [IPEACTaBUTh JIMLAM, YIaCTBYIOIIUM B Jielie, He ABILICT-
Cs MPETIATCTBUEM K PACCMOTPECHUIO 1€J1a 110 UMECIOIIUMCSA B JI€JI€ NOKA3aTECJIbCTBAM.

CTOpOHBI BIpaBe U3BECTUTH apOUTPaKHBIH CyA O BO3MOXKHOCTH PacCMOTpEHHs fAena B
UX OTCYTCTBHE.

IIpu HesiBKe B CyieOHOE 3aceaHue apOUTPaXKHOTO CyJia UCTHA U (MJIM) OTBETYMKA, HAJl-
JexamuM 00pa3oM M3BEIICHHBIX O BPEMEHH M MecTe CyIeOHOro pa30HupaTenbCeTBa, Cy/ BIIPaBe
PaccMOTPETh /IeJI0 B UX OTCYTCTBHE.

B cirygae, eciu B cyneOHOe 3aceaHne HE SIBIINCH JIMIA, YIACTBYIOIINE B JeJIe, a UX SB-
ka B cootBeTcTBHH ¢ AIIK P® Gputa mpru3HaHa 00s3aTeIbHON apOUTPaXKHBIM CyIIOM, CYA MOXKET
HaJIOKATh Ha YyKa3aHHBIX JHI] CyAeOHBIH IuTpad B TOpsIKe M B pa3sMepax, KOTOpBIE
npexycmotpens B riase 11 ATIK PO.

IMpu HesiBKe B cyeOHOE 3aceqaHNe HHBIX JIMII, YIaCTBYIOIINX B JieJe M Ha/IeKaIiuM 00-
Pa30M HM3BEIIEHHBIX O BPEMEHH M MECTe CyJIeOHOTO pa30npaTenbCeTBa, Cy PacCMaTPUBALT JEN0
B HX OTCYTCTBHE.

OT1j0KeHHE CYTe0HOr0 pa3ouparTebcTBa. [lepepbiB B CY1e0HOM 3aceIaHUU

Omanoosicenue cyoedonozo pazoupamenvcmea

ApOUTpaKHBII Cy/l OTKIaAbIBaeT CyieOHOE pa3OMpaTeNbCTBO B CIIydasx, HPEayCcMOT-
pennsix AIIK PO, a Taxske B ciiydae HEsBKH B CyJeOHOE 3ace[laHue JIMIA, yYacTBYIOIIETro B Jie-
Jie, €CJIM B OTHOIICHHUH JTOTO JIHIA Yy CyZla OTCYTCTBYIOT CBeJIeHHs 00 N3BEIICHUH €r0 O BPEMEHH
U MecTe CyieOHOro pa3oupaTenbCcTBa.

ApOuTpaxHBI Cyl MOXKET OTJIOXKUTh CyldeOHOe pa30UpaTenbCTBO IO XOAATaiCTBY 00eHx
CTOPOH B ClTy4ae X OOpalleHHs 3a COASHCTBUEM K Cy/Iy WM IOCPEIHHUKY B LEIAX YPEryIUpOBaHUSL
criopa.

B ciyuae, ecnu 110, y4acTBYIOIIEE B Jiele U U3BEIICHHOE HA/UIEXKAIUM 00pa3oM O BpeMe-
HH U MECTE CyJIeOHOTO 3aceaH s, 3asIBUIIO XOJATalHCTBO 00 OTIOKEHUH CyIeOHOT0 pa3OupaTebCT-
Ba ¢ 000CHOBaHMEM NMPHYUHBI HESIBKU B CyfeOHOE 3aceiaHue, apOUTPaXKHBIA Cy MOXKET OTJIOXKHUTh
cyneOHOe pa3onpaTenbCTBO, €CIU NPU3HAECT IPHIUHBI HESABKU YBOKUTEIBHBIMU.

ApOuTpaXXHBIH Cyl MOXKET OTJIOKHUTH CyJeOHOE Pa30OUpaTeNbCTBO MO XOJaTalCTBY JIHIIA,
YYacTBYIOIIETO B JeJie, B CBS3H C HESABKOIH B CyfeOHOE 3aceJaHue ero MPEeICTaBUTENS [0 YBaXKH-
TEJIBHON NPUYHHE.

ApOUTpaKHBIH CyI MOXKET OTJIOXHTH CyAeOHOe pa3OMpaTeNnbCTBO, €CIM MPH3HAET, UTO
OHO HE MOXET OBITh PACCMOTPEHO B TaHHOM Cy/Ae€0HOM 3acelaHnH, B TOM YHCIIe BCIEICTBHE He-
SIBKH KOTO-TH00 W3 JINII, YIacTBYIOIIHNX B JIeNe, APYTHX yIaCTHUKOB apOMTPaKHOTO TIpolecca, a

73



TIPOU3BOJICTBO B APEBUTPAXKHOM CY/IE [IEPBOI UHCTAHI[UU.
NCKOBOE ITPON3BOJACTBO

TaKoKe MpH YIAOBIETBOPEHHU XOIaTaliCTBa CTOPOHBI 00 OTIIOKEHUH CyIeOHOTO pa30upaTesIbcTBa
B CBSI3M ¢ HEOOXOMMOCTBIO TPEICTABICHHS €0 JONOJHHUTENBHBIX JOKa3aTeNbCTB, MPH COBEP-
[IEHHH MHBIX MPOLECCYaNTbHBIX TeHCTBUIH.

Ipu ornoxkennn cyneGHOro pasbuparenbcTBa apOUTPaKHBIH CyJA BIIpaBe IOIPOCUTH
SIBUBILHXCS CBUJICTEINEH, €CIIU B CyIeOHOM 3aceJaHIH NPUCYTCTBYIOT CTOPOHEL. [lokazaHms 3THX
CBHJCTENCH OrJIalIaloTCsl B HOBOM CYACOHOM 3aceaHui. [IOBTOPHBIN BHI30B 3TUX CBHUAETEICH B
HOBOE CyJIcOHOE 3acelaHue IIPOU3BOAUTCS TOJIBKO B CIydasx HEOOXOJUMOCTH.

CynebHoe pa30MpaTebCTBO MOXKET OBITh OTJI0XKEHO Ha CPOK, HEOOXOAUMBIH TS YCTPaHCHHS
00CTOSITENBCTB, MOCITYKUBIINX OCHOBAHKEM IS OTJIOXKEHHS, HO He O0JIee YeM Ha OJIMH MECHIL

O0 OTJI0XKEHUH CYIcOHOTO Pa30UpPaTENbCTBA APOUTPAXKHBIN CyJ] BHIHOCHT ONPECIICHHE.

O BpEeMEHH U MECTEe HOBOTO CyICOHOTO 3aceJaHusi apOUTPaXHbBIH Cyl HM3BEIIACT JIUI,
YUYacTBYIOIUX B JieJie, U APYTUX YYaCTHUKOB apOUTpakHOro mpouecca. Jluia, sBuBIIMecs B Cy-
nebHoe 3aceaHue, U3BEIIAITCS O BPEMEHH M MECTe HOBOTO 3ace/IaHHs HeMOCPEICTBEHHO B CY-
JeOHOM 3ace/IaHUH MO/ PACIIUCKY B IIPOTOKOJIE CYZCOHOTO 3aCeIaHus.

CyneOHoe pa30upaTenbCTBO B HOBOM CY/I€OHOM 3aCeJaHUU BO30OHOBIISIETCS C TOTO MO-
MEHTa, C KOTOPOrO OHO OBUIO OTIO0XEeHO. [IOBTOPHOE paccMOTpEHHE TOKA3aTeNbCTB, HCCICI0-
BaHHBIX JI0 OTIOXKEHHS CYJeOHOTO pa30upaTeabCcTBa, HE IPOU3BOAUTCSL.

Ilepepuié ¢ cyoedonom 3acedanuu

ApOUTpaKHBII Cy[ MO XOAATAMCTBY JIMIA, YYACTBYIOIIETO B Jeie, WIU 10 CBOCH HHU-
LIHATHBE MOXKET OOBSIBUTH MEPEPBIB B CYACOHOM 3aCeIaHHH.

IepepbIB B cyIeOHOM 3acelaHUH MOXKET OBITH OOBSBIICH Ha CPOK, HE MPEBBILIAOIINIA MSTH
naeil. Ha mepepsIB B mpeenax JHsA CyqeOHOro 3aceiaHus M BpeMs, KOrJa 3aceaHue Oyzaer mpo-
JOJDKEHO, YKa3bIBaeTCsl B MPOTOKONIE cyneOHoro 3acemaHus. O mepepbiBe Ha Oojiee UTHTETBHBIN
CPOK apOHTpaXHBIH CyI BEIHOCUT ONpeNeeHne, KOTOPOe 3aHOCHTCS B TIPOTOKOJI CyAeOHOTo 3ace-
nanus. B onpeneneHny ykaspIBaloTCs BpeMsi U MECTO TPOJIOIDKEHHUS CyAeOHOro 3acelaHus.

INocne okoHWaHWs TepephBa CyneOHOE 3acelaHHe MPOJOJDKACTCS, O 4eM OOBSBIAET
MpeCeIaTeNbCTBYIOIIHN B CyIeOHOM 3acenaHun. [I0BTOpHOE pacCMOTPEHHE UCCIIEAOBAHHBIX JI0
nepepeiBa J0Ka3aTelbCTB HE NMPOU3BOAUTCSA, B TOM YHCJIE NPU 3aMEHE INpeJCTaBUTeIed JuI,
YYacTBYIOIIUX B JIeJe.

Jluna, yyacTByIoIIMe B Jej€ U MPUCYTCTBOBABIIKE B 3aJie Cy1€0HOr0 3aceiaHust 10 00b-
SIBJICHUS TIepepbIBa, CUUTAIOTCS HAIJIEXKAIIUM 00pa30M M3BELICHHBIMH O BPEMEHHU M MecTe Cy-
neOHOTo 3acelanus, U UX HesBKa B cy1e0HOe 3ace/laHue 10ciie OKOHYAHHsI IIepephbiBa He sIBIISIeT-
Csl IPEMATCTBUEM ISl €70 MPOJODKEHUS.

Pazgemeﬂne a[!ﬁlflT[!a)KHbIM CY/IOM 3asiBJIEHUH M X0/1aTaiiCTB JINIL, YYaCTBYIOIIHUX B JI€Ji€

3asiBICHUS U XOATANCTBA JIUII, YYaCTBYIOIIUX B JIeJie, O JOCTUTHYTHIX UMH COTJIAlICHHU-
SIX 110 0OCTOSITENILCTBAM JIeNIa, CYIIECTBY 3asBJICHHBIX TPEOOBAHUI U BO3pa)xeHUi, 00 ucTpedo-
BaHMM HOBBIX JIOKA3aTEIbCTB U IO BCEM JIPYTHM BOINPOCAM, CBA3aHHBIM C pa30MpaTeIbCTBOM
niena, 000CHOBBIBAIOTCS JIMIIAMH, YYaCTBYIOUIMMH B JieNie, U MOJAIOTCS B MHCBMEHHOH (opme
WIN 3aHOCATCS B IPOTOKOJN CyAeOHOTO 3acelaHMs, pa3pelIaoTcs apOUTPasKHBIM CYAOM IOCIe
3aCIyIIMBaHNsl MHEHHI IPYTUX JIMI, yYaCTBYIOLIHX B JICTIC.

Ilo pe3ynpTatam pacCMOTPEHUS 3asBJICHHIA M XOJATaHCTB apOUTPaKHBIN CYJ| BBIHOCHUT
OTIpeeICHNUS.

JIu1o, KOTOpOMy OTKa3aHO B yJIOBJIETBOPEHUH XOJaTaiicTBa, B TOM YHCIIE TP ITOATOTOB-
Ke Jela K cyJeOHOMY pa3OHMpaTelbCTBY, B NMPEABAPUTEIHFHOM 3aCeaHUM, BIPaBE 3asABHTH €TI0
BHOBE B X0JI¢ JalbHEHIero cy1e0HOro pa3ouparensCTBa.
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3asBieHue 0 aﬂbcnggmcagnn A0Ka3aTeJbCTBA

Ecmm nmumo, ydacTBylomee B jene, oOpaTHUTCS B apOWTPaKHBIH CyI C 3asBICHUEM B
MIICHMEHHON (opMe 0 panbcrpHKaNK J0Ka3aTeNbCTBA, IPEJCTABICHHOTO APYT UM JIUIOM, y4a-
CTBYIOIIM B JIENIe, CyI:

1) pa3bsCHSIET yrOJOBHO-IIPABOBEIE MOCIEACTBHS TAKOTO 3asBICHHS;

2) MCKIII0YAeT OCHapUBaeMOe JJOKa3aTeNIbCTBO C COTNIACHS JINLA, €TO MPECTABUBIIETO, U3
YHCIIa IOKa3aTeNbCTB 1O AEIy;

3) npoBepsieT 000CHOBAaHHOCTH 3asBICHUS O (anbCU(pUKALMU JOKA3aTeIbCTBA, €CIIH JIU-
110, NIPEJICTABUBIIEE ITO JIOKA3aTEIbCTBO, 3asBUIIO BO3PAKCHHSI OTHOCHTEIBHO €T0 HCKIIIOUCHHS
U3 4HCIIa JJOKa3aTeNbCTB 10 AeIy.

B sTOM cityyae apOUTpakHBIH CyJ NPUHHUMAET NIPeAyCMOTPEHHbIE (ellepaIbHbIM 3aKO0-
HOM MepbI A7 IPOBEPKU JOCTOBEPHOCTHU 3asiBIICHUS O (habcuUKaIMU J0Ka3aTeIbCTBA, B TOM
quClie Ha3HauaeT 9KCIepTU3y, UCTpeOyeT Apyrue 10Ka3aTelbCTBa WIN IPUHUMAET UHbIE MEPBI.

Pe3ynbTaTsl paccMOTpeHHs 3asBIeHNS O (anbCU(UKALNN J0KA3aTENbCTBA apOUTPasKHbIN
CyJl OTpa’kaeT B MPOTOKOJIE CyeOHOTO 3aCeIaHusl.

HccaenoBanue 10Ka3aTebCTB

IIpu paccMoTpeHun nena apOMTPaKHBIH CyA JOMDKEH HEHMOCPEICTBEHHO HCCIIENOBATh
JIOKa3aTeNILCTBA 10 JIey: 03HAKOMHTBCS C MHCHhbMEHHBIMH JJOKa3aTeLCTBAMH, OCMOTPETH Bellle-
CTBEHHBIC JI0KA3aTENbCTBA, 3aCIyIIaTh OOBSICHEHHS JINII, YIACTBYIOIINX B A€Ne, TOKa3aHUs CBHU-
JeTenei, 3aKII0YeHHs KCIEPTOB, a TAKXKE OITIACUTh TaKue OOBSICHEHUS, TIOKa3aHHs, 3aKII0de-
HUS, IPEICTaBICHHBIE B MICBMEHHOM (opme.

Bocnponssenenne ayano- 1 BHAEO3aNUCEH TPOBOJUTCS apOUTPAXKHBIM CYJIOM B 3ae Cy-
JeOHOTO 3aceJaHNs MK B MHOM CHEIHaIbHO 000pyTOBaHHOM JUIS 9TOH menn nomernennd. axr
BOCTIPOM3BE/ICHUS ayANO- M BHICO3AIICEN OTPaXKaeTCsl B POTOKOJIE CyIeOHOTO 3acCeIaHusl.

Ilpn wccnenoBaHMM IOKA3aTEIbCTB APOMTPAXKHBIH CyJ OTJANIaeT COTJANICHMS JIHIL,
YYacTBYIOIIMX B JeJI€, O JOCTUTHYTHIX JIOTOBOPEHHOCTSIX O 00CTOSITEIECTBAM JIea.

Jlumo, y4acTByrolee B Jiele, BIpaBe JaTh apOUTPaKHOMY CyAy MOSICHEHHS O IPeJICTaB-
JIEHHBIX UM JI0Ka3aTeNbCTBaX, U JOKA3aTeIbCTBAX, NCTPEOOBAHHBIX CY/IOM IIO €ro XOJaTalCTBY,
a TaKKe 3aJaTh BOIPOCHI BEI3BAHHBIM B Cy/AeOHOE 3acelaHHe DKCIepTaM M cBHaeTessiM. Ilpn
9TOM IIEPBBIM 33/1a€T BOIPOCHI JIMIIO, O XOJATailCTBy KOTOPOro OBUIM BBI3BAHBI JKCIIEPTHI U
CBHJICTEIIH.

CyneoHble npeHust

Tocne 3aBepiieHHs UCCICAOBAHHS BCEX J0KA3aTEIbCTB MPECEAATENbCTBYIOMINIA B Cy-
NeOHOM 3aCeIaHKH BBISCHSCT y JIHI], YYACTBYIOIIAX B JIeNe, HE JKEIAIOT JIK OHU YeM-ITHOO J10-
MOJIHUTH MaTepHansl faeia. [Ipi OTCYTCTBUHM TaKMX 3asBICHHN MpPEICEIaTeIbCTBYIONIMN B CY-
neOHOM 3acelaHiH OOBSIBISIET UCCIICMIOBAHUE J0KA3aTEeIbCTB 3aKOHYCHHBIM U CY/] TIEPEXOIUT K
CyJeOHBIM MTPEHUSIM.

CyneGHble MPEHHsT COCTOAT W3 YCTHBIX BBICTYIUICHHI JIAII, YYaCTBYIOIINX B JeJe, H UX
MpenCTaBUTeNCH. B 3THX BBICTYIUICHUSX OHH 00OCHOBBIBAIOT CBOIO TIO3HIIHIO TIO JICTTY.

B cyneOHBIX TPEHHsSX TEPBBIMH BBICTYNAIOT WCTENl M (WIM) €r0 MPEACTaBHTENb, 3aTEM -
TPEThE JIUIIO, 3aSBISIOIICE CAMOCTOSTEIbHBIC TPEOOBAHUS OTHOCUTEIILHO TPEAMETA CIIOPa, OTBETUHK
¥ (WJIH) €ro TpeCcTaBuTeNb. TpeThe JINIO, He 3asBISIONIEe CAMOCTOSTEBHBIX TPEOOBAHHMI OTHOCH-
TEJBHO TPEAMETA CIIOpa, BBICTYIIAET TTOCIIE UCTIA WM MOCIIe OTBETYHKA, Ha CTOPOHE KOTOPOTO OHO
y4acTByeT B JIelIe.
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[poxypop, mpencTaBuTeNb TOCyJapCTBEHHOTO OpraHa, OpraHa MECTHOTO CaMOyIIpaBlie-
HHUS U MHOTO OpraHa, oOpaTHBIIHECS B apOMTPaXKHBIA CyJ B COOTBETCTBHH CO CT.CT. 52 u 53
AIIK P®, BEICTYAIOT B CyJCOHBIX IPCHUSX NIEPBBHIMU.

VYyacTHHKH CylneOHBIX NPEHHH He BIpPaBe CChUIAThCA Ha OOCTOATEIBCTBA, KOTOPBIC CY-
JIOM HE BBIICHSUIUCH, M Ha JJOKAa3aTelbCTBA, KOTOPHIE HE HCCICIOBAIMCH B CYIcOHOM 3acelaHuu
WY TIPU3HAHBI CYZIOM HEIOITY CTUMBIMH.

INocie BBICTYIUICHUS BCEX YYACTHUKOB CyICOHBIX MPEHUIl KaKIbId U3 HUX BIIPABE BBHICTY-
IHTH C peruKamu. [IpaBo mocieHeil permKy Beerja IPUHAICKUT OTBETUUKY U (M) €ro Tpea-
CTaBUTEITIO.

Iociie uccnenoBanus T0Ka3aTeIbCTB MO ACNTY U CYAeOHBIX MPEHHI MPEACCAATENbCTBYOMINI
B CyJeOHOM 3acelaHnK OOBSBISIET PACCMOTPEHHUE Jeia TI0 CYIIECTBY 3aKOHYCHHBIM M apOHTpaxk-
HBII CyJl yAaIsIeTcs i1 MPUHATHS PELIeHHUs, O 4eM OOBsBIIACTCS IPUCYTCTBYIOIINM B 3aje Cyaed-
HOTO 3aceJlaHMus.

11.9. PemieHue apouTPaXKHOIO CyjIa

[Tpu paspernennu cropa Mo CyIecTBy apOUTPaXKHBIN Cy/| IEPBOIl HHCTAHIUY IPUHUMAET
pemenue. Pemenne npuaumaercs umeneM Poccuiickoit deneparum.

ApOuTpaXHBIH Cyl MOXKET HPHHATH OTAENBHOE PEIICHHE 10 KAXIOMY U3 TpeOOBaHHIA,
00BEIMHEHHBIX B OJHOM jele. Pemienne NpHHUMAETCS CyabsIMH, YIaCTBYIOIIUMH B CyAeOHOM
3acelaHuH, B YCIOBUIX, 00CCICYMBAIONINX TaliHy COBEIaHUs CyJel. B momemnennu, B KOTOpOM
apOUTPAXKHBINA CyJ] IPOBOJUT COBEIIAHUE U IPUHUMAET CYACOHBIH aKT, MOTYT HAXOJUTHCS TOJIb-
KO JIMI[A, BXOJAIINE B COCTaB CyJia, PACCMATPUBAIOIIETO JEJ0. 3ampenaeTcsi JOCTyl B 3TO T0-
MeIIeHUEe IPYTUX JIMI, & TAK)KE HHBIE CIIOCOOBI OOIICHHUS C JIMIAMH, BXOISIIIIMHI B COCTaB CyIa.
CynpH apOUTPaXHOTO Cya He BIpaBe COOONIaTh KOMY OBl TO HH OBIIIO CBEACHHMS O COJCPIKAHUH
00CYy>K/ICHUS TIPU TIPUHATHH CyeOHOTO aKTa, O MO3WIMHU OTHCIBHBIX CyleH, BXOAUBIIHNX B CO-
CTaB CyJa, ¥ HHBIM CIIOCOOOM PacKphIBaTh TaifHy COBELIaHHS CyICH.

[pu npuHATHH pelIeHns apOUTPaXKHBIA CyJ] OLIEHUBAET JOKa3aTeIbCTBA U IOBOJBI, IPH-
BEJICHHBIC JIUIIAMH, YYaCTBYIOLIMMH B Jele, B 000CHOBaHHE CBOMX TPeOOBaHUII M BO3pakeHUIl;
OIpeieIsieT, Kakue 00CTOSATENbCTBA, UMEIOIHME 3HAYCHHE [UIS [ieJla, YCTAaHOBJICHBI U Kakue 00-
CTOSITENIbCTBA HE YCTAHOBIICHBI, KAKHE 3aKOHBI M WHbIE HOPMATHBHBIC MPABOBBIC KTl CIEIYeT
MPUMEHHTH 10 JAHHOMY JIey; YCTaHABIUBACT MpaBa i 00S3aHHOCTH JIKII, YYACTBYIOIINUX B JIEIE;
peuraer, MoJIKHT JIH UCK YAOBICTBOPEHHIO.

[pu mpUHATHH pelieHus apOUTPaXKHBIN Cy] pellaeT BOIPOCH O COXPAHEHUH ICHCTBHS
Mep 1o o0ecrieueHnIo ucKa Wik 00 oTMeHe oOecneyeHus ucka Jimbo 06 obecreueHnH HCIOIHE-
HUSA PELICHUA,; [IPU HCO6XOZLI/IMOCTI/I YCTaHABJIMBAET NMOPAAOK U CPOK HUCIIOJIHEHUS PECUICHUS; OIl-
penenseT JanbHeHNIyro cyp0y BEIECTBEHHBIX JI0Ka3aTeNbCTB, paclpeielsieT CyAeOHble pacxo-
JIbl, @ TAK)KE PelIaeT MHbIE BOIPOCHI, BOSHUKIIIKE B X0/I€ CYICOHOTO pa30HpaTenbCTBa.

ApOuTpakHBI CyJ, MPU3HAB MPU NPUHATUM PEUICHHS HEOOXOAUMBIM JOIOIHUTEILHO
HCCJICIOBATh IOKA3aTCJIbCTBA WU NPOJOKUTH BbIACHEHUE O6CTO$[TCHI>CTB, UMCIOIMUX 3HAYCHHUC
JUISL iena, BO30OHOBIISET CyIeOHOE pa30UpaTeNIbCTBO, O YEM BBIHOCHUT OIPEICIICHHUE.

Perenrie apOUTpakHOTO CyAa M3Jaraetcsi B BUJAE OTIACIBHOTO JOKYMEHTa M JIOJDKHO
6I)ITI> HanruCaHO OT PYKH WUJIN BBIMTOJIHEHO C TIOMOIIBIK0 TEXHUYCCKUX CPEACTB.

B PCHICHUU NOJIKHBI 6BITL YKa3aHbl MOTHUBBI €TO0 MPUHATHUSA, U OHO HOJIKHO GBITB H3J10-
JKCHO SA3BIKOM, INOHATHBIM U JINL, YHYaCTBYIOIIUX B ACJIC, U APYTUX JIMLIL.

Perenne moamuceiBacTCs CyAbei, a B cllydae KOJUIETHMAIBHOI'O PAacCCMOTPEHHUS Jena -
BCEMH CYJABSIMH, YYaCTBOBABIIMMH B IPHHATUH PELICHUS, B TOM YHCIIE CYAbSH, NMEIOIIIM 0CO-
00e MHEHHE.
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I/ICHpaBJ'IeHH}I B PCHICHUU NOJI)KHBI OBITH OTr'OBOPCHBI U YJOCTOBEPCHBI IMOANNCAMU BCEX
cy;[eﬁ B COBEIIATEIbHOM KOMHATE 0 00BSBIICHUS peuICHuUs.
Pemenne ap6HTpa>1<H0r0 CyZJa BBIIIOJIHACTCSA B OAHOM 3K3EMIUIAPE U HpI/I06H.[aeTC$I K aeiry.

Conep:xaHue penieHust

Perienne apOuTpa)xKHOTO cy1a JOJDKHO COCTOSITH U3 BBOJHOM, OIMCATEIbHOM, MOTHBHPO-
BOYHOM U pe30JIIOTHBHOMN yacTeil.

Beoonan uwacmey pewenus N0JDKHAa COIEPKAaTh HAHMMECHOBAaHUE apOMTPaKHOTO CyAa,
NPUHSBILETO pEelIeHHE; COCTaB CyAa, (PaMHIIMIO JIMIA, KOTOPOE BEJIO MPOTOKOI Cy1eOHOro 3ace-
JIaHUS; HOMEp JieNa, JaTy M MECTO NPHUHATHSA pEIleHMs; NPEeJMET CIopa; HaMMEHOBAaHUS JIUL,
Y4acTBYIOILUX B Jeiie, (paMUIMK JIUL, IPUCYTCTBOBABILIMX B CYZEOHOM 3aceaHuy, ¢ yKa3aHueM
UX MTOJIHOMOYMH.

Onucamensnas wacmo pewteHus JIODKHA COJEPIKATh KPATKOE M3JI0KEHUE 3asBICHHBIX
TpeOOBaHU U BO3paKEHH, OOBSICHEHUH, 3asIBJICHUI U XOJJaTalCTB JIML], yYaCTBYIOLIMX B eJIe.

Momugupogounan yacmp peuieHua JOIKHBI JOJDKHA COJEPKATH:

1) paxTudeckue u HHBIC 0OCTOATEIBCTBA JIEIa, YCTAHOBICHHbBIE apOUTPaXKHBIM CYI0M;

2) 1oKa3aTeNnbCTBa, Ha KOTOPBIX OCHOBAHBI BBIBOJIBI Cy/la 00 OOCTOATENBCTBAX JAeia W
JIOBOJIBI B TI0JIb3Y TPHHSATOTO PEUICHUS; MOTHBBIL, 10 KOTOPBIM CYJ OTBEPT T WJIHM MHBIC JJOKa3a-
TEJILCTBA, MPUHSUT WM OTKJIOHHJI MTPUBECHHBIC B 00O0OCHOBaHUE CBOMX TPeOOBaHMH M BO3pake-
HUH TOBOJIBI JIMII, yYACTBYIOLIMX B JICTIC;

3) 3aKOHBI U MHBIC HOPMATHUBHBIC MPABOBBIC AKThI, KOTOPHIMH PYKOBOJCTBOBAJICS CYJ
TIPY TIPUHATHU PEUICHUsI, © MOTHUBBI, TI0 KOTOPBIM CYI HE MIPUMEHMII 3aKOHBI U UHbIC HOPMATHB-
HbI€ TIPAaBOBBIE aKThl, HA KOTOPBIE CCHIIAIMCEH JIUIA, YYaCTBYIOIUE B A€TIE.

B MOTHBHPOBOYHOI YacTH pelIeHHs TOJDKHBI COIEPKAThCS TaKkKe 000CHOBAHUS IPHHS-
TBHIX CY/IOM PELICHUI 1 000CHOBAHHUSI 110 IPYTUM BOIpOCaM, yKa3aHHBIM B 4acTh 5 cT. 170 ATTK
P®. B cnyyae mpu3HaHHS MCKa OTBETYMKOM B MOTHBHPOBOYHOW YacTH PELICHHS MOXKET OBITh
YKa3aHO TOJIbKO Ha NMpH3HAHHE UCKA OTBETYMKOM U NPHUHATHE €ro cyloM. B MOTHBHpOBOYHOM
YacTH pemIeHUs MOTYT COIEPKAaThCA CCHUIKM Ha mocTaHoBieHus [lmenyma Beicmrero Apout-
paxnoro Cyna Poccuiickoii denepanuu mo Bompocam cyAeOHO TPaKTHKH.

Pe3ontomuenan uacmy pewtenus NOJDKHA COEPXKATh BBIBOIBI 00 yIOBIETBOPEHUN WU
OTKa3e B YJOBJICTBOPCHHHU MOJHOCTHIO WM B YaCTU Ka)XKIOTO M3 3asBJICHHBIX TPeOOBaHUI, yKa-
3aHUE Ha paclipe/ielieHne MeXJy CTOPOHAMH CyJeOHBIX pacXoJ0B, CPOK U MOPSIOK 00xajoBa-
HUS peleHusl.

[Ipu MoTHOM MM YACTUYHOM YJOBJIETBOPEHUH IEPBOHAYAIBLHOTO M BCTPEYHOT'O UCKOB B
PE30JIIOTUBHON YacTH pelleHHs YKa3bIBaeTcs JCHEkKHAs CyMMa, MOJUIeKaIasi B3bICKAHUIO B pe-
3yJbTaTe 3a4eTa.

Ecnu apOutpaskHblil Cy[ YCTAaHOBUII MOPSIIOK UCHONHEHHS PEIICHHS WM TPUHSI MEphbI
1o 00ECIEUSHHIO ero UCTIOTHEHUS, HA ATO YKa3bIBAeTCs B PE30JFOTUBHON YaCTH PEILICHUSI.

Perrenne apOuTpakHOTO cyaa OOBSBISIETCS MPENCeNaTeIbCTBYIONIMM B TOM CyAeOHOM
3acelaHiH, B KOTOPOM 3aKOHUEHO PACCMOTPEHHUE JieNa MO CYILIECTBY, MOCHE MPUHSITUS PELICHHS
apOUTPaXKHOTO CyJa.

B cyne6HOM 3aceaHum, B KOTOPOM 3aKOHYEHO PAaCCMOTPEHHUE JeNia MO CYLIECTBY, MOXKET
OBITH OOBSBJICHA TOJIBKO PE30JIIOTUBHAS YacTh MPUHATOTO pelieHus. B aTom ciydae apOutpax-
HBIW CYJI O0BSBIISAET, KOTJa OyJeT N3rOTOBJICHO PEIICHHE B MTOJHOM 00bEMe U Pa3bsICHSET MOpsi-
JIOK JIOBEJICHHS €T0 JI0 CBEICHUS JIHII, YIaCTBYIOIIUX B JICJIC.

W3roToBieHne pemeHus B MOJHOM 0OBEME MOXKET OBITh OTJIOKEHO Ha CPOK, HE MPEBHI-
[IAFONINH MATH JHEH. JlaTa N3TrOTOBNICHHS PElICHUs B ITIOJTHOM 00BEME CUMTACTCS JaTOW MPHHATHS
perieHus.
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OOBsBIECHHAs PE30NIOTHBHASA JaCTh PEIICHHUS TOJDKHA OBITH TIOJNICAHA BCEMH CYIbsIMH,
Y4JacTBOBABIINMH B PACCMOTPEHNH JIeJIa ¥ IPUHATUH PELICHNUS, X TPHOOIIEeHa K JeIy.

IMpencenarenbCTBYIONMI B Cy/IeOHOM 3aceaHNH IMOCIE OOBSBICHUS PEIICHHs pa3bsic-
HSIET HOPSIJIOK €ro 00)KalIoBaHMSI.

ApOUTpaKHBIH CyJ HANpaBIseT KOIHH PEIIeHHs JINIaM, YJacTBYIOIINM B Jelie, B IATH-
JHEBHBIH CPOK CO JHS IPHHATHS PEHICHUS 3aKa3HBIM IHCHMOM C yBEJOMJIEHHEM O BPYYCHUH
WIK Bpy4YaeT UM II0J] pacnucky. B cimydasx u B nopsnke, koropslie npexycmorpenst AIIK PO,
apOUTpaXKHBIH CyJ| HAIPABIIACT KONUH PEIICHUS ¥ HHBIM JIMI[aM.

IToBTOpHAs BBIJJa4Ya KONU PENIEHNs U IPYTUX CyJeOHBIX aKTOB JIMIIAM, YIacTBYIOIINM B
Jiene, OITaYUBACTCS TOCYaPCTBEHHOM ITONIINHON.

JonoJIHUTEIbLHOE pellleHne

ApbOuTpaxkHblii CyJ, IPUHABIINY pellIeHUe, 10 BCTYIUIEHHS 9TOTO PELICHHS B 3aKOHHYIO
Cui1y 1o cBOCH VHUIUATUBE WUJIN 10 3asBJICHUIO JIMIA, YYaCTBYIOLICTO B JICJI€, BIIPABE IPUHATH
JIOIOJIHUTETIBHOE PELICHHE B CIIydae, CClIu:

1) no xakoMy-n1100 TpeOOBaHHIO, B OTHOIIEHHH KOTOPOTO JIMIA, YYaCTBYIOIIUE B JIETe,
MpEeACTaBUIIN T0Ka3aTCIbCTBA, Cy1OM HE 6I)IJ'IO TMPUHATO PECUICHUE,

2) cyn, pa3peuB BOIPOC O MpaBe, HE yKa3ajd B PEUICHUHM pa3Mep MPUCYKICHHOH Jie-
HEXKHOHM CyMMBI, OAJIeXKAIIee Nepeiade UMYIIECTBO WM HE yKa3all AeHCTBHA, KOTOphIe 00g3aH
COBEPIIUTH OTBETYMK;

3) cy/ioM He pa3pelieH BOIpoc O CyaeOHBIX pacxo/ax.

BOHpOC O IPUHATHAU ap6I/ITpa)KHBIM CyIOM IONOJTHUTCIBHOIO PEUICHUA paspelIacTcsa B
cyzneOHOM 3acenaHud. JInna, yqacTByronye B Jejie, H3BEIIAIOTCS O BPEMEHH H MECTe CyIeOHOTOo
3acenanus. HesBka HajexxamuM o0pa3oM M3BEIICHHBIX JIMI HE NPEISTCTBYET PaCCMOTPEHUIO
BOIIPOCA O MPUHATHU JOIOJHHUTEIBHOTO PEIICHNS.

JlomonHUTENEHOE pelIeHre NPUHAMAESTCS 10 NpaBWiiaM, YCTaHOBJICHHBIM B TiaBe 20
AIIK P®.

B ciydae oTka3a B IPUHATHH JTOMOJTHUTEILHOTO PEICHHS BBIHOCUTCS OIIPE/ICIICHHE.

JlomonHUTENEHOE pelieHe apOUTPaKHOTO CYAa U OIpeielieHne apOUTPaKHOTo cyaa 00
OTKa3¢ B MPUHATHH JOMOJTHUTEIBHOTO PEUICHHS MOTYT OBITh 00KaJIOBaHBbI.

B ciiyuae HESCHOCTH pellieHUs apOUTpaXKHBIN CyJ, IPUHSBIINIA 9TO PElLIeHHe, MO 3asBICHHUIO
JIMLIA, YYACTBYIOIIETO B JieNe, CYe0OHOr0 MPHUCTABA-MCTIOTHUTES, IPYTUX UCTIONHSIONMX PEILICHHE ap-
OUTPaKHOTO Cy/ia OpraHa, OpraHU3aliK BIIPaBe Pa3bsCHUTH PELICHHE 6€3 M3MEHEHHS eT0 CONCPIKaHUS.

Pa3bscHeHHe pelIeHus! TOMYyCKaeTCsl, €CIIM OHO He MPUBECHO B UCTIOJIHEHUE U HE HCTEK
CPOK, B TCUCHUE KOTOPOI'0 PEIICHUE MOKET 6bIT]) TNPUHYTUTEIBHO UCIIOJIHEHO.

ApbOuTpaxkHblil CyA, IPUHABIINN peIIeHUe, 110 3asBICHUIO JIUIA, YIaCTBYIOILETO B Jele,
CyZAeOHOro MpUCTaBa-UCHOJHUTENS, APYTUX UCIONHAIONIMX pelleHne apOUTpakHOTo Ccyaa opra-
Ha, opraHu3aluu Uiv 1mo CcBOCH WHUIIUATUBE BIIPABE UCHPABUTH JOIYHICHHBIE B PCIICHUUN OIH-
CKH, OII€4aTKH U apupMeTHUecKue omuOKy 6e3 H3MEHEHHS eT0 COJCPIKaHuUsL.

Tlo BOIIpOCaM Pa3biACHEHUA PCUICHUSA, HUCIIPABJICHUA ONMHCOK, ONEYaTOK, apI/IQ)Meane—
CKUX OIIHUOOK apOUTPa)KHBIH CyJl BBIHOCUT OIPECTICHUE B ICCATHIHEBHBIA CPOK CO JIHS TOCTY-
TUICHHUS 3asBJICHUS B CyJI, KOTOPOE MOXKET OBITh 00’KaJIOBAHO.

Beryniienne B 3aKOHHYIO CHJTY pellleHUst

Pemenne apOUTpaXHOTO CyIa IEPBOH MHCTAHINH, 33 HCKIIOYCHUEM PEIICHUH, yKa3aH-
HbIX B HacTsax 2 u 3 cr. 180 AIIK P®, BcTymaer B 3aKOHHYIO CHITy 110 UCTEUYCHHH MECSIHOTO
CpOKa cO THS ero NPHHATHSA, €CIIN He T0JaHa alleIUIIOHHas Kanoba. B ciydae noxaun amen-
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JAIMOHHON KaNoObI pelIeHHe, €CIM OHO He OTMEHEHO M He M3MEHEHO, BCTYIAaeT B 3aKOHHYIO
CHITy CO JHS IPHHATHS OCTAHOBIICHHS apOUTPAKHOTO CyZa aleJUIIIHOHHOH HHCTaHIINH.

Pemenust Beiciero Apourpaxnoro Cyna Poccuiickoit denepaiv v peieHus 10 JejiaM
00 ocrrapuBaHHU HOPMAaTHBHBIX IPABOBBIX AKTOB BCTYMAIOT B 3aKOHHYIO CHITy HEMEUICHHO I10-
Clle MX TIPUHSATHS.

Pemrennst apOUTpaXXHOTO Cyja 1o aenaM 00 aAMHHHCTPATUBHBIX PABOHAPYIICHUSX, a B
ciydasx, npexycMorpeHHbIx AITK PO winn nHeIM (eepanbHbIM 3aKOHOM, H 10 IPYTHM AeliaM
BCTYIAIOT B 3aKOHHYIO CHIIy B CPOKH U B IOpsKe, KoTopsle ycraHoBieHb! AITK P® nitn nHbIM
(beneparbHBIM 3aKOHOM.

O0:xajoBaHue penleHNs apOUTPAKHOIO Cy/Ia

Pemienue apOUTpaXkHOTO CyJa, HE BCTYNUBIIEE B 3aKOHHYIO CHILY, MOXKET ObITh 00XkKasIo0-
BaHO B apOUTPaXKHBIH Cyl ale/UIAIIMOHHON HHCTAHIIUH.

Pemenue apOUTpaxXHOTO CyZAa, BCTYNUBIIEE B 3aKOHHYIO CHIY, 3a HCKIIOUECHHEM pellle-
HuA Bricmero Ap6utpaxksoro Cyna Poccuiickoit @eneparuu, MoxeT ObITh 00XkaloBaHO B ap-
OUTpaXKHBIN Cy]] KACCAIIMOHHOH HHCTAHIIUH.

I/IHg!eKca!!ml HNPUCYKACHHBIX TCHEKHBIX CYMM

ApOuTpaXHEIH Cy[ NEpBOil HHCTAHIMH, PACCMOTPEBIINH I€0, IIPOM3BOIUT IO 3asBIIC-
HUIO B3BICKATENs MHACKCAIMIO MPUCYKACHHBIX CyJOM JACHEXKHBIX CYMM Ha JCHb HCIOIHEHUS
pelIeHns cyaa B CiIydasx W B pa3Mepax, KOTOphIE IPeIyCMOTPEHbI (eaepalbHbIM 3aKOHOM HITH
JIOTOBOPOM.

VYkazannoe B wactu 1 ct. 183 AIIK P® 3asBienue paccMaTpuBaercsi B CyJIeOHOM 3ace-
JIaHUU B JAECATUIHEBHBIN CPOK CO JIHS MOCTYIUIEHUs 3asBieHUs B cyl. Jluna, ydacTByromue B
JieTie, M3BEIIAOTCS O BPEMEHH U MecTe cyzneOHoro 3acenanus. HesBka HamiexamuM oOpasom
M3BELIEHHBIX JIUI, YYaCTBYIOUIMX B JI€Je, HE SBISETCS NMPENSTCTBUEM IS paCCMOTPEHHS 3asiB-
JIeHUsI 00 UHICKCAUH TPHCYKICHHBIX ICHEKHBIX CYMM.

Io pe3ynbraram paccMOTpEHHs 3asBJICHHS BEIHOCUTCS OIpe/ieIeHue.

OmnpezeneHue apOUTPAKHOTO Cyza 00 HHAEKCALMH MPUCYKICHHBIX NCHEKHBIX CYMM
win 00 0TKa3e B MHAEKCAIIMU MOXKET OBbITH 00KaJI0BaHO.

11.10. OnpesesieHne apoUTPAKHOTO CyIa

ApOuTpaxkHbIi CyJ BBIHOCUT OIpeJeeHHs B ClIydasx, npeaycMoTpeHHbXx AIIK PO u B
JIPYTUX CIy4asx [0 BOIPOcaM, TPeOYIOIIUM pa3pelieHus B Xo/ie Cy1e0HOro pa3oupaTenbCcTBa.

OmpeneneHre BEIHOCUTCS apOUTPaXHBIM CyJOM B IUCbMEHHOHU (popMe B BUAE OTIEIBHO-
ro cyJe0HOTO aKTa WX IPOTOKOIBHOTO OIIPE/CIICHUSL.

OmnpeneneHre B BUAE OTAEIBHOTO CyeOHOTO aKTa apOUTPaXHBIN CyJ BBIHOCUT BO BCEX
cnyuasx, ecnn AIIK PO npegycMoTpeHa BO3MOXKHOCTh O0KAJIOBAHUS ONPEACICHUS OTACIBHO
0T 00aI0BaHMs CyJeOHOTO aKTa, KOTOPHIM 3aKaHYMBACTCSI PACCMOTPEHUE JIeJIa [0 CYIIECTBY.

B mpyrux cmydasx apOUTpaxHBII CyA BIpaBe BBIHCCTH OIpEJCICHHE Kak B BHIC OT-
JETBHOTO CyIeOHOTO aKTa, TaK U B BUJIC IPOTOKOIBHOTO ONIPEACIICHHS.

OmnpeneneHne B BUAE OTACIBHOIO CyJeOHOTO aKTa apOUTPaXKHBIN CyZ BBIHOCHT B yCIIO-
BHSX, 00ECIIEYNBAIONINX TalHy COBEIIAHMS CyIed, 10 MpaBHiIaM, YCTAHOBJICHHBIM UL NIPUHS-
THS PEIICHUS.

[IpoTokonbHOE ONpeneNeHne MOXKET OBITh BEIHECEHO apOMTpaXHBIM CyIoM Oe3 ypaie-
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HHUA U3 3ajia cyneGHoro 3acemanus. B cirydae, €CJIM €10 pacCMaTpUBacCTCAd B KOJIJICTHAJIbHOM
COCTaBE, CyJAbHU COBCHIAKOTCS IO BOIIPOCAM, CBA3AHHBIM C BBIHCCCHHUEM TAKOI'0 OIPEICIICHUSA, Ha
MECTEC, B 3aJIC CyZ[CGHOI‘O 3accqaHus. HpOTOKOHLHOC OonpeaeiCHUE 00BABISCTCS YCTHO U 3aHO-
CHUTCA B IPOTOKOJI CyI[C6HOI‘0 3acciaHusd.

Coaep:kanue onpeneaeHust

B onpenenennn n0OKHBI OBITH yKA3aHBI:

1) naTa ¥ MeCTO BBIHECEHHUSI OLPE/ICNICHUS;

2) HauMEHOBaHHe apOUTPAXKHOTO CyJia, COCTaB Cyaa, GaMIIMs JIMIA, KOTOPOEe BEJIO Mpo-
TOKOJI CyIeOHOTO 3aceaHus;

3) HaMMEHOBaHUE U HOMEP JIeNa;

4) HauMEHOBAaHHU JIULI, yYaCTBYIOIIHX B JIEIIC;

5) Bompoc, 10 KOTOPOMY BBIHOCUTCS OIIPEIEICHHUE;

6) MOTUBBI, 110 KOTOPBIM apOUTPaXKHBII Cy[] IPHUILEN K CBOMM BBIBOAAM, IPUHSII WIH OT-
KJIOHWI JOBOJBI JIUII, yYaCTBYIOLIUX B J€N€, CO CCHUIKOM Ha 3aKOHBI M MHbIE HOPMATHBHBIC IIpa-
BOBBIE AKTHI;

7) BBIBOJ ITO PE3y/IbTaTaM PacCMOTPEHHS CyJIOM BOIIPOCa;

8) MopsAI0K M CPOK 00XkKATIOBAHHS OTIPEICIICHUSI.

OmnpeneneHne, BRIHOCUMOE B BUAE OTACIBHOIO CyIeOHOTO aKTa, MOANUCHIBACTCS CyAbeH
HIIN COCTaBOM apOMTPAKHOTO CY/a, BBIHECIIFIMH 3TO OIIPE/ICIICHHE.

B mpoTokoIpHOM OnpeneseHIH JODKHBI OBITh yKa3aHbl BOIIPOC, II0 KOTOPOMY BEIHOCHT-
Csl OIIpeieNieHHe, MOTHBEI, 110 KOTOPBIM CYyJI IIPUIIET K CBOUM BBIBOZAM, W BEIBOJ IO PE3YJIbTa-
TaM PacCMOTPEHHsSI BOTIPOCa.

Kommu onpenenenus, BRIHECEHHOTO B BHE OT/ENBHOTO CyJeOHOTO aKTa, HAMPaBIIAIOTCS
JMIaM, Y9acTBYIOIINM B Jelie, ¥ JPYTUM 3aHHTEPECOBAHHBIM JIMIAM 3aKa3HBIM ITHCHMOM C yBe-
JOMJICHUEM O BPYYCHUH WM BPYJAIOTCS M O] PACIIHCKY.

Kommu onpenienieHnst HaNpaBJIAIOTCS B MATHIHEBHBIA CPOK CO JHS BBIHECEHHUS OIIpejiere-
HUS, €ClIi UHOHU cpok He ycraHoBieH AITK P®.

OrmpesieneHre, BBIHECCHHOE apOUTPAXKHBIM CYIOM, HCIOJHACTCS HEMEUICHHO, €CITH HHOE
He ycraHoBieHo AITK P® win apOUTpakHBIM CYIOM.

IopsiIoK ¥ CPOKH 00:KAT0BAHMS ONpeIeIeHHii

Omnpenenenue apOUTPaXKHOTO CyJla MOXKET OBITh 00KaJIOBAaHO OTAEIBHO OT 00XKaJOBAHUS
CyZAeOHOro axTa, KOTOPBIM 3aKaHYMBACTCSl pACCMOTPEHHE JeNa II0 CYLIECTBY, B CIy4asx, €CIIH B
cootBercTBuH ¢ AIIK P® npenycMorpeHo o0xaaoBaHHE ITOTO ONPEACICHUs], a TAKKE €CIIU 3TO
OIpEJENICHNE NPENATCTBYET JaJIbHEHIIIEMY IBHKEHUIO JIEa.

B otHOmIEHHN ompexeneHus, 00xagoBaHHE KOTOporo He mpeaycmorpero AIIK PO, a
TaKoKe B OTHOILICHHM IIPOTOKOJIBHOIO OHPEIENICHUS MOTYT OBITh 3asBJIEHBI BO3PAXKEHUS IPH 00-
JKaJIOBaHUHU CyJIeOHOTO aKTa, KOTOPHIM 3aKaHYMBACTCSI PACCMOTPEHNUE AENa IO CYIECTBY.
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Inasa 12. PACCMOTPEHHUE JEJI O HECOCTOATEJBHOCTH
(BAHKPOTCTBE)

Jena o HeCOCTOATENBHOCTH (0aHKPOTCTBE) PacCMaTpPHBAIOTCS apOMTPAKHBIM CyJOM IIO
npaBmwiaM, npexycmorpeHHBIM AITK P®, ¢ 0coOeHHOCTAMY, YCTaHOBICHHBIMU (heaepabHBIMU
3aKOHAMH, PETYJIUPYIOIIUMH BOIPOCH! HECOCTOATENFHOCTU (OaHKPOTCTBA).

Jena o HecocTosTeNbHOCTH (OaHKPOTCTBE) PACCMAaTPHBAIOTCS KOJUIETHAIBHBIM COCTaBOM
CyJeH, ecli HHOe He NMPETyCMOTPEHO (heepaIbHBIM 3aKOHOM, PETYIHPYIOIIHM BOIIPOCH! HECOCTOS-
TenpHOCTH (GaHKpoTcTBa). K paccMOTpeHuIo Takux Jien He MOTYT IIPUBIIEKaThCs apOUTpaXKHbIe 3a-
CceflaTelH.

Ormpernenenust, KOTOPBIE BEIHOCATCS apOUTPaXKHBIM CYZOM HPH PACCMOTPEHUH JIEN O He-
COCTOATENBHOCTH (0aHKPOTCTBE) U 00XkKaNI0BaHUE KOTOPBIX IPeayCMOTpeHo HacTtosmuM Koxek-
COM U MHBIMHU (pefiepalbHBIMH 3aKOHAMHU, PEryIUPYIOLIMMH BOIIPOCHl HECOCTOATENbHOCTU (OaH-
KPOTCTBa), OTAEIBHO OT CyJeOHOro aKkTa, KOTOPBIM 3aKaHYMBAETCA PACCMOTpPEHHUE jAena I0 Cy-
IIECTBY, MOT'YT OBITH 00XKaJIOBaHBI B apOUTPAXKHBIN CyJ ale/UIIMOHHON MHCTaHIUY B TEUCHUE
JIeCATH THEH cO JHS UX BHIHECEHHS.

C 3asBICHUEM O IPU3HAHUH JOIDKHUKA OAaHKPOTOM B apOUTPaKHBINA CyA MO MECTy HaXo-
JKJICHUS TOJDKHMKA BIpaBe 0OpaTUTHCA NOJDKHHK, KPEOUTOPHI M MHBIC 3aMHTEPECOBAHHbIE JIMIA
B COOTBETCTBHUH C (peAepaIbHBIM 3aKOHOM, PETYJIHUPYIOIUM BOIIPOCH! HECOCTOSATENEHOCTH (OaH-
KPOTCTBa).

ITo nemam o HecocTOATENBFHOCTH (OAaHKPOTCTBE) MOXKET OBITH 3aKIIOYEHO MHPOBOE CO-
IJIalIeHHe B COOTBETCTBUM C (peliepaibHBIM 3aKOHOM, a TAaKXKe JIOMYCKAIOTCS MHbIC MPUMHUPH-
TeNbHBIE TIPOLIEAYPHI, IpeaycMoTpeHHbie T1aBoit 15 AIIK P® u npyrumu denepanbHbIMK 3aKO0-
HaMH, PETyIHPYIOLIMMH BOIPOCH! HECOCTOSTENBHOCTH (0aHKPOTCTBA).
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Inaga 13. HPOU3BO/JICTBO IO NEPECMOTPY CYJEBHBIX AKTOB
APBUTPAXKHBIX CYIOB

13.1. IIpon3BOACTBO B apOMTPAKHOM Cy/e
ANeJLISIHMOHHOH MHCTAHIMHI

Jluna, ydacTBylolmue B Jiesie, a TakKe MHbIe JIUIA B Cilyyasx, npexycMorpeHHbix AITK
P®, Bnpase oOxanoBaTh B HOPAJKE ANeUISLMOHHOIO IPOU3BOJICTBA pEIICHHE apOUTPaXKHOTO
CyJia NepBOW MHCTAHIMH, HE BCTYNHUBIIIEE B 3aKOHHYIO CHITY.

AnesuuoHHas jkaoda mojaeTcs yepe3 NMPUHSBIINK pelleHrue B MepBOi MHCTAHIMK ap-
OUTpaXKHBIN CyJl, KOTOPBII 00s13aH HAIPABUThH €€ BMECTE C JIEJIOM B COOTBETCTBYIOLIMI apOUTpaK-
HbII Cy/l aNne/ULIIUOHHON HHCTAHIIUK B TPEXJHEBHBIH CPOK CO JHS MOCTYIUICHUS KaJlo0bI B CyI.

B anemnsiunoHHON kanoOe He MOTYT OBITh 3asiBJICHbI HOBbIE TPEOOBaHHUS, KOTOpPBIE HE
OBbLIM IPEeIMETOM PACCMOTPEHUS B apOUTPa’KHOM Cy/I€ IIEPBOIl HHCTAHIIUY.

ATeNISIUOHHBIC JKalo0bl pacCMaTPUBAeT B IMOPSAKE ANE/UIIHMOHHOTO IMPOU3BOJICTBA
apOUTPaXHBIA Cy/ aneUISIMOHHOW MHCTAaHIMU, 00pa30BaHHBIA B COOTBETCTBUH ¢ Denepalib-
HBIM KOHCTUTYLIHOHHBIM 3aKoHOM "O0 apOutpaxHsIx cynax B Poccuiickoit denepanun’.

Cpok noj1avu aneJuUIssiHOHHOMN KAJI00bI

AneIIauoHHas Kanoda MOXKET OBITh MOJaHa B TEYCHUE MECSAIa MOCIe MPHHATHS ap-
OUTpaKHBIM CyJIOM IIEPBOIl HHCTAHIIMU 00)KaTyeMOTO PEICHHUS, €CIN HHOHM CPOK HE yCTaHOBIIECH
ATIK P®.

Ilo xomaraiicTBy JuIa, 0OPATHBIIETOCS C KaJ000#, MPONYIICHHBIA CPOK MOJAYH arell-
JISIIIMOHHOM KaJI00bI MOJKET OBITh BOCCTAHOBJICH apOUTPaXKHBIM CY/IOM ale/UIAIIHOHHON HHCTaH-
LMY TIPH YCIIOBUH, €CJIM XOAaTalcTBO MMOJJaHO HE MO3/IHEe LIECTH MECSLEB CO JHS INPUHATHUS pe-
IIEeHUS ¥ apOUTPaKHBIN CyJ NMPU3HACT IPUYMHBI MTPOITyCKa CPOKA YBAXKHUTEIBHBIMU. XoaTaicT-
BO O BOCCTAQHOBJICHHH CPOKa MMOJa4X aleIUIIHOHHON KAIO0BI pacCMaTPUBACTCs apOUTPaKHBIM
CYJIOM aIeJUIILIMOHHON HHCTAaHIIMU B MOpsi/IKe, peaycMoTpeHHoM cT. 117 AIIK P®.

Ha BoccTanoBneHue cpoka Mojayu anejuIsHOHHON »aloObl YKa3bIBaeTCs B OIpejelie-
HUH apOUTPaXKHOTO CyJa O NPUHITUY ale/UIIIHOHHOM KajJ00bl K IPOU3BOACTBY.

Jlo ucreuenus cpoka, ycranosieHHoro AIIK P® s nmonaun anesissimoHHOHN kKajlo0bl,
JIEJI0 He MOXKET OBbITh UCTPEOOBAHO U3 apOUTPAXKHOTO Cya.

(I)O[!Ma M _COJIepKAHUE aNeJUISIHOHHOMN KAT00bI

ArnennsanuoHnHas xano0a rnojgaercs B apOUTpaxHBbIi cy] B IUCbMEHHOH (opme. Anerms-
IHMOHHAsA JKamoba IOAIMMCBIBACTC JTULIOM, IMOAAKOIIUM )1<an06y, WK €ro NpeaACTaBUTEIIEM, YIIOJI-
HOMOYCHHBIM Ha IIOAIMUCAaHUC JKaja00kI.

B anemissuoHHO# kano0e J0JKHBI ObITh YKa3aHbI:

1) HanMeHOBaHHE apOUTPA’KHOTO Cy/a, B KOTOPBIH IOAEeTCs alle UIAMOHHAs jKano0a;

2) HAaMMEHOBAHUE JINIIA, ITOJIAIOIIETO KAaJI00y, U IPYTUX JIUII, YYaCTBYIOIINX B JICNC;

3) HauMeHOBaHHE apOUTPaKHOTO CyJa, IPUHSIBILIET0 00XKaTyeMoe pelIeHre, HOMep Aena
W 1aTa IPpUHATHAA PEIICHUA, TPEAMET CIIopa;

4) TpeOoBaHMA JNIIA, TIOAAIOLIETO JKAIO0Y, M OCHOBAHHUS, IO KOTOPBIM JIMIO, IOAAIOIIEEe
xKajo0y, 00KalyeT pelIeHne, CO CCHUIKON Ha 3aKOHBI, HHbIE HOPMATHBHBIC IIPABOBBIC aKTHI, 00-
CTOSITENBCTBA JIe1a M HMEIOIINECS B JIeTe JOKa3aTellbCTBa;

5) mepedueHb MpHIAraeMbIX K xKanode JOKyMEHTOB.
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B amemmanuonHo# kamobe MOryT OBITH yKa3aHBI HOMepa Tele(oHOB, (akcoB, aapeca
DJIEKTPOHHOMN TIOYTHI ¥ HHBIC HEOOXOIUMBIE ISl PACCMOTPEHHUS JIella CBEICHHUS, a TaKXKe 3asBiIe-
HBI UMEIOLIHECH X0oaTalicTBa.

JIumo, nojarolee arneJUSIMHOHHYIO JKalo0y, 00s3aHO HAIPABUTH APYTUM JIHIAM, y4acT-
BYIOIMM B JieJIe, KOITUH aleJUBSIIHOHHOM KaI00bl M MPUJIaraeMbIX K HEil JOKYMEHTOB, KOTOPHIE
y HHX OTCYTCTBYIOT, 3aKa3HBIM IUCHMOM C yBEIOMIIEHHEM O BPYYEHHH JIMOO BPYYUTH UX JPY-
MM JIMLAM, yIaCTBYIOLIUM B JI€JI€, WK UX PEICTABUTENSIM JINYHO I10]] PACITHCKY.

K anewtsiuoHHO#H %kaobe npuiaratoTes:

1) koISl OCIAPUBAEMOT'0 PELICHNUS;

2) JMOKYyMEHTBI, TIOATBEPKIAIOIIHE YIUIATY TOCYAAPCTBEHHOM MOIUIMHBI B YCTAHOBJICH-
HBIX TOPSIKE W pa3Mepe WM MPaBO Ha MOJYYEHHE JIbrOTHI 110 YIUIATE TOCYAAPCTBEHHOM I10-
[UTMHBI, JUOO XOAaTaliCTBO O MPEIOCTABICHHM OTCPOUYKH, PACCPOYKU €€ YIUIAThl Win 00
YMEHBIICHUH pa3Mepa rocy1apCTBEHHOM MONIUTHHBL,

3) MOKyMEHT, MOATBEPKAAIONINN HANPABICHHE WM BPY4YCHHE APYTHM JIHIIAM, yJ4acT-
BYIOIINM B JeJie, KOMUH aleUIsIHOHHON KaJT00bl i JOKYMEHTOB, KOTOPHIC Y HUX OTCYTCTBYIOT;

4) MOBEPEHHOCTH WIJIM WHOM JTOKYMEHT, MOATBEPKIAIONINE MOTHOMOYHS Ha TOIHCAHIE
areUISIIIHOHHOMN KaITO0BI.

K amemutsiuoHHo# jxanobe Ha OmpeIesieHne apOUTPaKHOTO CyIa O BO3BPAIICHUH HCKO-
BOTO 3asBJICHUS JOJDKHBI OBITH TAKXKE TPHIIOKCHBI BO3BPAICHHOE HCKOBOE 3asABICHUE U JIOKY-
MEHTBI, IPHJIAraBIInecs: K HeMy TIPH TI0/1aue B apOUTPaKHBIH CY/I.

Bormpoc 0 MpUHATHH ane/UIIIHOHHOM KaTo0bI K TIPOM3BOICTBY PEIIACTCS CYAbei apOuT-
PaXHOTO Cy/ia ane/UIIIIHOHHOW HHCTAHIINN €MHONYHO B TIATHIHEBHBIA CPOK CO JHA €€ MOCTY-
TUICHUS B apOUTPAXKHBIHN CY/I ale UIAMOHHON HHCTAHIIHH.

O NPUHATHH aleUISIHOHHON Kalo0sl apOUTPaKHBINA CYI ale UIAIMOHHON HHCTAHIIUH
BBIHOCHT OTIpeJIeIeHIEe, KOTOPBIM BO30YKIAETCsI IIPOM3BOICTBO 10 ale/UIAIIHOHHOM jKamooe.

B ompemeneHnn yKasbIBAOTCS BPEMsS W MECTO NPOBEIEHHS CYAeOHOTO 3aceTaHus Io
PacCMOTPEHHIO areIUISAMOHHOMN KAIOOBI.

Kormmu omnpe/ieneHust HANPABISIFOTCS JIMIAM, YYaCTBYIOIIUM B JIeJe, B ISITHIHEBHBIH CPOK
CO JIHS OCTYIUIEHHUS )KAI00BI B apOUTPaXKHBIN Cy/I aneUIsIMOHHON HHCTAHIVH.

OcTtagJieHne ane/UISIINOHHOI 7KaJI00bI 0€3 IBNKEHUS

ApOUTpaKHBIN Cy]T alle/UIIIMOHHON HHCTAHIIUH, YCTAHOBUB TP PACCMOTPEHHH BOIIPOCA
0 TIPUHSATHH aNeIUTAIMOHHOM jKao0bl K MPOU3BOJICTBY, YTO OHA MOJaHA C HapylIeHHeM Tpebo-
BaHMi, ycraHoBiIeHHbIX cT. 260 AIIK P®, BeiHOCUT ompezenieHne 00 OCTaBIEHHH arleJUISIUOH-
HOH xano0bl 0e3 IBUKEHHUS.

Omnpenenenne MOXKeT ObITh 00KaJIOBaHO.

B omnpenenenuu apOUTpakHbIH CyJ yKa3bIBaeT OCHOBAHUS JUIS OCTABJICHUS alleIUISAIUOH-
HOH >kano0bl 0e3 IBIKEHHS U CPOK, B TE€UEHHE KOTOPOTO JIUNO, MOAABIIEe aleUIIIIUOHHYO XKa-
100y, HOJDKHO YCTPaHUTh OOCTOATEIBCTBA, MOCTY>KHBIINE OCHOBAaHHUEM JJIsI OCTAaBICHHS aIen-
JIALMOHHOM 5Kam00bI 0€3 IBYKEHHUS.

Konus onpenenenus 00 OCTaBICHUH aNeJUISIIIMOHHON KajJo0bl 0e3 BIKEHUS HAIpaBIIsi-
eTcs JIUILy, OJaBIIeMy aleUIIIHOHHYIO Xalo0y, He T03IHee CIeNYIOEro THS I0CIe THS ero
BEIHECEHHS.

B ciyuae, ecnmn 00cTOSATENBCTBA, MTOCTYXKUBIINE OCHOBAaHHUEM IJISI OCTaBJICHHUS alellls-
LIMOHHOH XKaJoObl 0e3 ABIKeHHUs, OyIyT yCTpaHEHbI B CPOK, YKa3aHHBIH B ONpPEAENEHHH CyIa,
aTeIUIALIOHHAs KaJl00a CYMTaeTCs IOJaHHO B ICHb €€ IIePBOHAYaIbHOTO MOCTYIUICHHS B CY K
MIPUHAMAETCS K MPOU3BOACTBY apOUTPAYKHOTO Cy/ia aleIUIIHOHHON HHCTaHIINH.
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B ciydae, ecnu ykazaHHBIE 0OCTOSTENBCTBA HE OYIyT yCTPAaHEHHI B CPOK, YKa3aHHBIH B
ONpE/IeNeHNH, apONTPaXKHBIH CyJ] BO3BpAIaeT aNeUIIINOHHYIO ano0y W mpuiaraeMsle K Helt
JOKYMEHTBHI JIHILY, IOAaBIIEMY K00y, B IOPSIKE, YCTaHOBICHHOM cT. 264 AITK P®.

Bo3Bpanenue aneJLISIAOHHOM KAJI00bI

ApOUTpaKXHBINA Cy/ aNleUIAHOHHON MHCTAHIMK BO3BPAIIACT AlCIUIHOHHYIO jKaloly,
€CJIM IIPU pacCMOTPEHHH BOIPOCa O NMPUHATHU alleJUISIMOHHON *kajao0bl K IPOU3BOJICTBY ycCTa-
HOBHWT, 4TO:

1) anemsioHHas jxkano0a 1o/iaHa JIMLIOM, He HMEIOIUM IIpaBa Ha o0xkanoBaHue cyaeo-
HOT'O aKTa B MOPS/IKE aleJUISIIMOHHOTO TIPOU3BOJICTBA;

2) aneyuIsiLMOHHAs jxkano0a MojaHa Ha CyACOHBIH aKT, KOTOPBIH B COOTBETCTBHU C Ha-
crosiuM KoziekcoM He 00karyeTcst B HOPSIIKE aleJUIILIUOHHOTO ITPOM3BO/ICTBA;

3) anewaMoHHas Kanoda MojiaHa 1o UCTEUSHUH CPOKa MOJIauu areJUIILMOHHON Kano0bl,
YCTaHOBJICHHOTO B HacTosiieM Kozekce, n He CoJepUT XOIaTalCTBO O €r0 BOCCTaHOBJICHHU WU B
BOCCTaHOBJICHHUH POIYIIEHHOTO CPOKa Ha MO/Iauy aneJUISIHOHHOM jKalo0bl OTKa3aHo;

4) 10 BBIHECEHHUS OINPEIENICHUSI O MPHHSATHU aNeJUIIIHOHHON KaloObl K MPOU3BOJCTBY
CyJia OT JIUIIA, TO/IaBIIETO XKaNo0y, MOCTYITUIIO X01aTaliCTBO O €€ BO3BPAIICHUHY;

5) He yCTpaHEHbI 00CTOSATEIbCTBA, TTOCTYKHUBIIHNE OCHOBAHUEM JUIS OCTABJICHHS JKaJIO0BI
0e3 JBIDKEHHUS, B CPOK, YCTAHOBJICHHBIH B ONPEICICHUH CY/Ia.

ApOUTpaKHBEIH CyJ aneJUIAIMOHHON MHCTAHIMH TAKKe BO3BPAIIAET Kajloly, eClH OT-
KJIOHEHO XO0JaTaiiCTBO O MPEJIOCTABICHHH OTCPOYKH, PACCPOUYKH YIUIATHI TOCYAapPCTBEHHOW TIO-
[UTMHBI WK 00 YMEHBILICHUHU €€ pa3Mepa.

O BO3BpAIICHUH ATSIUIAIUOHHOM Kano0bl apOUTPaKHBII Cy/T BRIHOCHT ONPE/ICICHHE.

B omnpeneneHuy yka3bIBalOTCS OCHOBAHHMS IS BO3BPAIICHUS aleUISIIMOHHON Kalo0bl,
pemaeTcsi BOIpOC O BO3BpaTe rocyIapCTBEHHOMN MOIUTHHBI U3 ()eIepalbHOrO OI0DKETA.

Kormst onpeneneHus 0 BO3BpAIIEHHH alleIUIIMOHHOM jKao0bl HAaIpaBiseTcs UL, T10-
JaBIIEMY KaJlo0y, BMECTE C yaJo00l 1 MpuiaraeéMbIMU TOKyMEHTaMHU He TT03IHee CICIYIOMIEero
JIHSI TIOCTIE JIHS €r0 BHIHECEHHMs WIIU T10CIIE UCTEYEHUS CPOKa, YCTAaHOBJIEHHOTO CYIOM JUIsl yCTpa-
HEHHUsI 00CTOSATENBCTB, MOCTYKHUBIINX OCHOBAHHUEM JUISl OCTaBIICHUS ANeJULILMOHHON >Kalo0bl
0e3 IBUKEHHUS.

Omnpezenenue apOUTPaXKHOTO CyJa O BO3BPALICHUM aNeUIHOHHON KajJoObl MOXKET
OBITH 00KaJTOBAHO.

B cnyyae oTMmeHBl ompeneneHus aneIsIHOHHAs jkanoda CUUTAeTCsl MOAAHHOH B JIEHb
NIepBOHAYATBHOTO 00palleH:s B apOUTPaXKHBIN Cy 1.

BosBpanienue aneyuisiquoHHON KanoObl He MPEeNsSTCTBYET MOBTOPHOMY OOpALICHUIO C
ameJIAUOHHON kano0oi B apOUTpaxHBII cyJ B 00IIeM MOpsAKe MOCNIe YCTpaHEeHHs 00CTos-
TEJBCTB, OCITY)KUBIIMNX OCHOBAHUEM JJISl €€ BO3BPAILCHUSI.

IIpexpaieHue Npou3BOACTBA MO ane.lmﬂggonﬂoii JKajiooe

ApOuTpaKHBIH CyJ aneJUIAIMOHHON MHCTAaHIUH NPEKPAINaeT IPOU3BOCTBO IO arellis-
IIMOHHOH jkanobe, eCIIM OT JINIA, €€ MOJAABIIETO, MOCIe MPHHSITHS aNe/UISIIHOHHON KamoOsl K
TIPOU3BOJCTBY apOMTPaKHOTO CyZAa MOCTYIHIO XOJaTaiiCTBO 00 OTKa3e OT aneIUISAIIOHHON XKa-
JI00BI ¥ OTKa3 OBUT MPUHAT apOUTPasKHEIM CyJOM B COOTBETCTBHH co cTaTbei 49 AIIK PO.

B ciyuae, ecnu B anelIIMHOHHON kanoOe 3asBIECHBI HOBBIE TPeOOBaHMSA, KOTOPHIC HE
OBITM TIPEZIMETOM PACCMOTPEHHS B apOUTPaKHOM Cyze MepBOi MHCTaHIWH, MPHHSIBIIEM 00>ka-
TyeMoe pelleHue, apOuTPaKHBIH CyJ ane/UISIIHOHHON MHCTAHIMH TPEKpamaeT MPOU3BOACTBO
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0 aneJUAIMOHHOM Kanobe B 4acTH 3THX TpeGoBaHuit. IIpekpalieHni MpON3BOACTBA 110 alel-
JISIIAOHHOM Kaji00e apOUTPasKHBIN Cy/ BEIHOCHT OTIPEICIICHHE.

Kormwu onpezeneHust 0 IpeKpaleHny IPOM3BOICTBA 10 alleIUIIHOHHOM kKaIo0e HarpaBIis-
FOTCS1 JIMI[AM, YYIACTBYIOLIMM B JIENe, HE [I03/IHee CIIEIYIOIIEro [IHSI OCIIe THS eT0 BEIHECEHHSL.

Orpenesienne apOUTPaXKHOTO Cy/a O MPEKPAIIEHHH MPOU3BOJICTBA [0 AIEIUIIIHOHHOM
3Ka100€ MOKET OBITH 00KAIOBAHO.

B cirydae mpekpalieHust IPOM3BO/ICTBA IO alleIUIALMOHHON jKajobe MoBTOpHOE obparie-
HHE TOTO K€ JIMI[A [0 TEM K& OCHOBAHUSIM B apOMTPAXKHBIM CYJI C aleJUBSIIHOHHON Kalo00i He
JIOITY CKAETCSl.

OT3BIB HA aNeJLISIHMOHHYIO JKAJI00Y

Jluno, yuyacTBytoliee B Jiele, HalpapiseT OT3bIB Ha aleJUIAHOHHYIO JKalo0y ¢ IpUIo-
JKEHHEM JJOKyMEHTOB, OATBEPIKAAIOIINX BO3PAXKEHHUS OTHOCUTENBHO KaJIoObl, JPYrUM JIHILAM,
Y4YacTBYIOIIHM B JIeNe, U B apOUTPaXKHBIH CyA.

K o13bIBy, HampaBiseMOMy B apOUTPaXHBI CyJ, NPHIAracIcs TaKKe JOKYMEHT,
HNOJTBEPKAAIOLINI HANIPaBJIEHHE OT3bIBA APYTUM JIMLIAM, yYacTBYIOLIUM B JIEJIE.

OT3bIB HampaBiIgeTCsA 3aKa3HBIM IIHCBMOM C YBEJOMJICHHEM O BPYYCHHH B CpOK,
o0ecreYnBarONINii BO3SMOXKHOCTH O3HAKOMJICHHS C HUM JI0 Hadasa CyJe0HOTO 3aceJaHus.

OT3bIB NOAMKCHIBACTCA JINIIOM, YYaCTBYIOLIUM B Jielie, WM €ro mpexacraBureneM. K or-
3bIBY, NOJNHCAHHOMY NPEJCTABUTEIIEM, [IPUIIAraeTcs JOBEPEHHOCTh WM MHOW JOKYMEHT, MOJ-
TBEPXKIAIOIIUE TOJTHOMOYHUS Ha MOANUCAHUE OT3bIBA.

Ilopsiaok paccMoOTpeHNs 1e1a ApOUTPAKHBIM CY/IOM aNleJIJISIMOHH O MHCTAHIMHT

ApOUTpaKHBIH CyJ aneUIsIMOHHON MHCTaHIIMH PacCMaTPHBAET AEN0 B CyAeOHOM 3ace-
JAaHWHU KOJUIETHATbHBIM COCTaBOM Cy/eH IO MpaBMIIaM PacCMOTPEHHs Jela apOHTpaXKHBIM Cy-
JIOM TIEePBOI MHCTaHIMH C OCOOCHHOCTSIMHU, HPEXyCMOTPEHHBIMH HacTosed rimaBoil. K pac-
CMOTPEHHIO JieJla B TOPSAKE aNeUIIIMOHHOTO MPOM3BOJCTBA HE NPUBIEKAIOTCS apOUTPaKHbIE
3aceaTelt.

B xoze ka10ro cy1e0HOro 3acejaHus apOUTPAKHOTO Cy/ia aleJUIIHOHHON HHCTAHIHH,
a TaKKe IPU COBEPIICHUM OTACNBHBIX HPOIECCYalbHBIX JCHCTBHI BHE CyleOHOTrO 3aceqaHHs
BEIeTCsI [IPOTOKOJ IO IpaBHiIaM, IpeycMOTpeHHbIM B cT. 155 AIIK P®.

B apOutpaxHoM cyje aneUIAHOHHON MHCTAHIMU HE MPUMEHSIOTCA IpaBUila O COenu-
HEHUU U Pa3beJUHEHUH HECKOIBKHX TpeOOBaHUM, 00 U3MEHEHUH NpeaMeTa UM OCHOBAaHUS UC-
Ka, 00 U3MEHEHUH pa3Mepa UCKOBBIX TpeOOBaHHM, O IPEIbABICHUU BCTPEUHOTO UCKA, O 3aMCHE
HEHAJIJIEXKaIero OTBETYMKa, O NPUBJICUYCHUHU K yYacTHIO B JieJie TPEThHX JIUII, a TaKKe HHBIC
npasuia, yctaHoBieHHble AIIK P® Tonbko Juis paccMOTpeHus Jiefa B apOUTpaKHOM CyJie Iep-
BOI MHCTaHIUH.

ITpu paccMoTpeHun Jiena B MOPSAKE alleUIAIHOHHOTO IPOU3BOICTBA apOUTPaXKHBIN CYyA
[0 UMEIOIIUMCS B JieJie U JONOIHUTENBHO NPECTaBICHHBIM J0Ka3aTeIbCTBaM IIOBTOPHO pac-
CMaTpHBAET JEJIO.

JlomomHUTENbHBIE JOKa3aTeNbCTBA IPUHUMAIOTCS apOUTPAXHBIM CyJIOM alle/UIIIUOHHON
WHCTAHIUH, €CIU JIMIO, YIacTBYIOIIEE B Aese, 000CHOBAIO HEBO3MOXKHOCTh UX MPEICTABICHUS
B CyJ IIEpBOM MHCTAHIMH 110 IPUINHAM, HE 3aBHCSIINM OT HETO, M CyJ MPHU3HAET 3TH NPUINHE
YBaXHUTETbHBIMH.

JIOKyMEHTBI, IIPeCTaBICHHBIE Ul 000CHOBAHHS BO3PAKEHUH OTHOCHTEIBHO aNeIUIsAIH-
OHHOM XaJo0bl B COOTBETCTBUH cO CT. 262 AIIK P®, mpuHUMAIOTCS M pacCMaTpUBAIOTCS ap-
OUTPa>KHBIM CY/IOM aIe/UIIIHOHHON HHCTAHIIHH TI0 CYIIECTBY.
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Ipu paccMoTpeHHH mena B apOUTpaKHOM CyZe aleUIIIHOHHOM MHCTaHINH JIHIA, yda-
CTBYIOLIME B Ji€jie, BIPABE 3asBJIATh XOJATaliCTBA O BBI30BE HOBBIX CBHUJCTEJNIEH, MPOBEAECHUHI
9KCIIEPTH3bI, IPHOOIIEHNH K Jielly Wi 00 UcTpeOOBaHNH NMICHMEHHBIX M BEIIECTBEHHBIX JOKa-
3aTeNbCTB, B HCCIENOBAHNH MM NCTPEOOBAaHNH KOTOPHIX MM OBUIO OTKA3aHO CyIOM IEpBOH HH-
craguuy. Cyz aneJuMOHHOHI MHCTaHIIMU HE BIPAaBE OTKA3aTh B YAOBICTBOPEHUHU YKa3aHHBIX
XOZIaTaliCTB Ha TOM OCHOBAHUM, YTO OHH He OBbLIM YIOBIECTBOPEHHI CYAOM II€PBON HHCTaHIHH.

OO6cTosiTensbeTBa Jiea, KOTOphIe MPHU3HAHBI, YAOCTOBEPEHBI JIMIAMH, YYaCTBYIOIIUMH B
nene, B nopsake, ycraHoBieHHOM cT. 70 AIIK P®, u npunaTel apOUTpa)KHBIM CyIOM IEpBOM
MHCTAaHIUU, HEe IPOBEPSIOTCS apOUTPAXKHBIM CYAOM aNe/UIALMOHHON HHCTaHIIUH.

B ciyuae, ecnu B mopsjke aneUIILUOHHOIO IPOU3BOACTBA 00XKAlyeTcs TOJIIBKO 4acTb
pelieHus, apOUTPaXkHbIH Cy/J| ale/UIIIMOHHON HHCTAHIMYU NIPOBEPsIeT 3aKOHHOCTh U 0OOCHOBaH-
HOCTb PEILICHUs TOJIBKO B 00XKalyeMO# 4acTH, eciIy IpU 3TOM JHMIA, YYacTBYIOIIUE B Jele, He
3asBAT BO3PAKEHUI.

BHe 3aBUCHMOCTH OT JOBOJOB, COAEPXKALIUXCS B aleIALHOHHON kanobe, apOuTpax-
HBIA CyJ ameUIAIHOHHON WHCTaHIUU NPOBEpseT, He HApYyLICHBI U CyIOM HEepPBOH MHCTAHIUH
HOPMBI IIPOLIECCYaNbHOTO MPaBa, SBIAIOIIUECS B COOTBETCTBUY ¢ 4acThio 4 cT. 270 AIIK PD oc-
HOBAaHHUEM JUIl OTMEHBI peleHHs apOUTPaXHOTO CyZa epBON HHCTAHIIUN.

HoBble TpeGoBaHMsI, KOTOPbIC HE OBUIM MPEAMETOM PACCMOTPEHHUS B apOUTPAXKHOM CyJe
NIepBOI MHCTAHIUY, HE IPUHUMAIOTCA U HE PAaCCMaTPHBAIOTCS apOUTPAXKHBIM CYJIOM alleJUIAIH-
OHHOW MHCTaAHIIUH.

Cpok paccMOTpeHHs ane/UIIHOHHOI KaJ100b1

ApOUTpaXXHBIN CyJ ane/UIIIMOHHOA MHCTAHIMH PACCMATPHUBACT aleUIIIHOHHYIO YKaJIo-
Oy Ha pemeHne apOMTPaKHOTO Cyla MEepBOH MHCTAHIMH B CPOK, HE MPEBBIMIAIONINN MecsIa co
IHS TTOCTYIIEHHS Kalo0Bl B apOUTPaKHBIH CyJl ane/UIIMOHHON HHCTaHIMH, BKIIIOYas CPOK Ha
MIOJTOTOBKY JieNia K CyieOHOMY pa3OupaTeNnbCTBY M IPUHATHE CyIeOHOTO aKTa.

IloaHoMoOYMSI aPOUTPAKHOTO CYA aANeJJISIHOHHONH HHCTAHIUM

ITo pesymbraTaM paccCMOTPEHHUs aNeIUIAMOHHON Kalo0bl apOUTPaXKHBIH CyJI anesuIsIy-
OHHOI HHCTAaHLIUY BIIpaBe:

1) ocTaBUTH pelleHHEe apOUTPaXXKHOTO CyJla NepBOM MHCTaHIUM 0e3 U3MEHEHHMs, a amell-
JSIUOHHYIO 5Kalo0y - 6e3 yI0BICTBOPECHHUS;

2) OTMEHUTH WM U3MEHUTH pPElLIeHUE Cy/a NepBOi HHCTaHLIUH IOJHOCTBIO MM B YaCTH
U [IPUHATH 10 JIeIy HOBBIN CyeOHbIN aKT;

3) OTMEHUTH pelleHHEe IOJHOCTBIO MM B YAaCTU U IPEKPATHTh IPOU3BOJACTBO IO JEIy
1160 OCTaBUTH UCKOBOE 3asiBICHHE 0€3 PACCMOTPEHUS OITHOCTHIO WU B YAaCTH.

Ilo pe3ynbpTatamMm pacCMOTPEHUS aNe/UIAUOHHON Kano0bl apOUTPaXKHBINA CyJl aneJUIsLHU-
OHHOM WHCTAaHIMU NPUHUMAET CyJeOHbIA aKT, HIMEHYEMbI TOCTaHOBICHUEM, KOTOPOE MOJIIHU-
CBIBAa€TCSA CybSIMH, PACCMATPUBABIIUMU JETIO.

B nmocranoBneHNH apOUTPKHOTO Cyia ANSIUIIMOHHON HHCTAHIMH JOJDKHBI OBITh YKA3aHbL:

1) HauMeHOBaHNEe apOUTPAXKHOTO Cy/a aNeIUIAIMOHHON MHCTAHIMH, COCTaB Cyna, IpH-
HABILETO ITOCTAHOBJICHKE; (haMIITHS JIUIIa, KOTOPOE BEJIO MIPOTOKOJI CyJe0OHOTO 3acelaHus;

2) HOMep Jiena, JaTa ¥ MECTO IIPHHATHS OCTAaHOBIICHUS,

3) HaMMEHOBaHWE JIMNA, MMOAABIIEr0 ANEUIALHOHHYIO JKanoly, U ero mpoueccyaibHoe
TI0JI0KEHUE;

4) HaMEHOBaHMs JIULI, yYaCTBYIOIIHX B JIEIIE;

5) mpenmer crniopa;
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6) dbamMuiIMu JIKI, TPUCYTCTBOBABIIMX B CYyICOHOM 3acellaHWH, C YKa3aHHEM WX MOJHO-
MOUYHIA;

7) mata IpHHATHS 00XKAITyeMOTo peuieHHs apOUTPaKHBIM CyIOM IIEpBOW MHCTAHLIUH U
(haMIITIK IPHHSBIINX €TO CyIIEH;

8) KpaTKOe H3JI0KEHUE COICPIKAHNUS IPUHATOTO PEILCHUS;

9) oCHOBaHHS, IO KOTOPBIM B aNEIUIALHOHHOMN kano0e 3asBICHO TpeOOBaHUE O MIPOBEPKE
3aKOHHOCTH U 00OCHOBaHHOCTH PEIICHUS;

10) noBOJIBI, U3JI0KEHHBIE B OT3bIBE Ha ANEUILMOHHYIO KaJlo0y;

11) oObsicHeHHUS UL, YYACTBYIOIIMX B JIeJIe ¥ PUCYTCTBYIOLIHUX B Cy1e0HOM 3aceqaHuH;

12) oOcTosiTenbcTBa Jena, yCTAaHOBJICHHbIE apOUTPaKHBIM CYAOM aleUIHOHHOW WH-
CTaHIIUK; JI0Ka3aTeIbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOJBI Cy/la 00 9THX 0OCTOSTENBCTBAX; 3a-
KOHBI M MHbIE HOPMATHUBHBIE IIPABOBbIE aKThl, KOTOPBIMU PYKOBOJCTBOBAJICS CYZ NPH HPUHATHH
MOCTAHOBJICHUS; MOTHBBI, TI0 KOTOPBIM CyJl OTKJIOHWJI T€ WM UHbIE JOKa3aTeJIbCTBA U HE NpH-
MEHMJI 3aKOHbl U WHBbIE HOPMATHBHBIC IPABOBBIC aKThl, HA KOTOPbIE CCHUIANMCH JIHLQA, y4acT-
BYIOIIHE B JIEJIE;

13) MOTHUBBI, 110 KOTOPHIM CYJ aleUISIIMOHHOW MHCTAHLMK HE COTJIACHJICS C BBIBOJAMU
CyJia IepBOW MHCTAHIMH, €CJIH €0 PelIeHHe ObUI0 OTMEHEHO TIOJIHOCTHIO WU B YaCTH;

14) BBIBOABI O pe3yJIbTaTaX PACCMOTPEHUS alleIUIAMOHHOM Kalo0bL.

B mocraHoBIeHHH apOWUTPaKHOTO CyJa AaNeJUTIIHOHHON HMHCTAHIMU YKa3bIBaeTCS Ha
pacrpeiesIicHue MEeX/1y CTOPOHAMH CY/ACOHBIX PAacXOJIOB, B TOM YHUCIIE CYJCOHBIX PacX0I0B, IO-
HECEHHBIX B CBSI3M C MOJaveii aneuIIInOHHOMN KaIo00bl.

Konuu mocraHoByieHus apOUTPasKHOTO Cy/a amneUISIIMOHHOW MHCTAHIIMU HATPaBIISIOTCS
JIMIIaM, YYacTBYIOIIMM B JIeJie, B IISITUAHEBHBIN CPOK CO JTHS MPUHSITHS TIOCTAHOBJICHUS.

ITocranoByieHHe apOUTPAXKHOTO CYAa aNeIUIAIHOHHON MHCTAHIIMKM BCTYIAeT B 3aKOHHYIO
CHITY CO JIHS €T0 TIPHHSATHS.

ITocranoByieHHe apOUTPAKHOTO Cy/a ANeUISIIIMOHHON MHCTAHIIMH MOXET OBITh 00Xkajo-
BaHO B apOUTPaXHBII Cy KaCCAllMOHHOW HHCTaHIIHH.

13.2. IIpou3BoACTBO B ApOMTPAKHOM CY/Ie KACCAIMOHHOW MHCTAHIINA

Jluna, yyacTBylollye B Jeje, a TAakKe MHbIC JIULA B Cly4asX, IIPEAyCMOTPEHHBIX Ha-
crosimuM KozekcoM, BIpaBe 00anoBaTh B HOPAIKE KAaCCAMOHHOIO IPOHM3BOJCTBA PEILICHUE
apOUTPaXXHOTO CyJa IepBOM MHCTAHLUM, BCTYIMBILEE B 3aKOHHYIO CUILY, 32 HCKIIOYEHHEM pe-
meHuit Briciero Apoutpaxnoro Cyna Poccuiickoit @enepanyu, U (WiKM) NOCTaHOBJICHUE ap-
OUTPaXKHOTO Cy/a aleJUIAUOHHON HHCTAaHIIUY IOJHOCTBIO WU B YaCTH.

Kaccanuonnble kano0bl pacCMaTpUBaeT B HMOPSAIKE KACCALMOHHOIO IIPOU3BOJICTBA ap-
OuUTpaXKHBIH CyJ KacCallUOHHOW WMHCTaHIMU, 00pa30BaHHBIM B COOTBETCTBUU ¢ DelepanabHBIM
KOHCTUTYIIMOHHBIM 3aK0HOM "O0 apOuTpaxkHsix cyaax B Poccuiickoit ®enepanun".

Kaccaunonnast xano6a nogaercs B apOMTpa)KHbIA CyJ KaCCAllMOHHON MHCTAHIUH, T1O0JI-
HOMOUYHBIH ee pacCMaTpUBaTh, Yepe3 apOUTPaXKHBI CyJI, IPUHSIBIINI pEIICHHUE.

ApOuTpakHEIH CyZ, MPUHABIINN penieHrne, 00s3aH HANpPaBUTh KACCALMOHHYIO XKanoly
BMECTE C JIEJIOM B COOTBETCTBYIOIIMH apOMTPaKHBIH Cy[ KacCalMOHHOW WHCTaHIMM B TpeX-
JHEBHBIA CPOK CO JHS MOCTYIUICHHS KOOkl B CYI.

Cpok noJiayu KaccauyuoOHHOM ;KaJ100bI

Kaccanmonnas xano6a MokeT OBITh IMOJjaHa B CPOK, HE IPEBBIMIAIONINI JBYX MECAICB
CO JHS BCTYIUICHHUS B 3aKOHHYIO CHIIy OOKaJlyeMBIX PELICHHS, IOCTAHOBJICHUS apOHTPaKHOTO
cyna, ecnu nHoe He npeaycmotpeno AITK PO.
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ITo xomaTalcTBY JMIIa, OOPATHBIIETOCS ¢ KaCCAIMOHHOH kaj000#, MPOnyIIeHHbIH CPOK
MOJIauM KaCCaI[HOHHOM KaJl0Obl MOKET OBITh BOCCTAHOBJIICH apOMTPaXKHBIM CyJIOM KaCCallHOH-
HOW MHCTaHUMM NPH YCJIOBUM, YTO XOIATalCTBO MOJAHO HE IO3/IHEE IIECTH MECSLEB CO JTHS
BCTYIUICHHS B 3aKOHHYIO CHITy 00XaJyeMOro CyleOHOro akTa U apOUTPa)KHBIN CyJ KaccalloH-
HOM MHCTaHLUM [IPU3HAET IPUYUHBI ITPOITYCKa CPOKa YBAKUTEIbHBIMU.

Xo0aaTaliCTBO O BOCCTaHOBJICHUH IPOIYIIEHHOTO CPOKa MOJA4l KaCCAIIMOHHOM >Kao0bI
paccmarpuBaeTcs apOUTPaXKHBIM CYZ0M KacCallMOHHOM MHCTAHIMU B IOPSKE, IPEILyCMOTPEH-
HOM cT. 117 AIIK P®.

Ha BoccraHoBiieHHEe MPOIYIIEHHOTO CPOKa MOJayl KacCallHOHHOM jkanoObl apOUTpa-
HBIN CyJl YKa3bIBa€T B ONPEJENICHUH O IPUHATHH KacCAI[HOHHOM jKao0bl K IPOU3BOJICTBY.

Jlo ucteyenus cpoka, ycraHosienHoro AIIK P® s mopaum kaccanmoHHON kKajoObl,
JIEJI0 He MOXKET OBbITh HCTPEOOBAHO U3 apOUTPAXKHOTO CyAa.

(DO[!Ma M _COJIepPKAHUE KACCAIIMOHHOM KAJI00bI

Kaccanuonnas xanoba mopaercst B apOUTpaxHbIil Cya B mUChbMeHHOU (opme. Kaccanu-
OHHAs ’kKamo0a IOAIMMCHIBACTCA JIUIIOM, IIOAAIOIIHUM )Kan06y, WK €ro YINOJHOMOYECHHBIM Ha
HOAIICAHNE KATOOBI IPEACTABUTEIICM.

B kaccannoHHO# xano0e JODKHBI ObITh YKa3aHbI:

1) HaMeHOBaHHE apOUTPA’KHOTO Cya, B KOTOPBIH IOaeTCsI KacCallMOHHAs kanoba;

2) HaNMEHOBAaHMA JIMIIA, TTOAAOIIETO JKaT00y, ¢ YKAa3aHHEM €ro MPOIECCyaTbHOrO MOJI0oXKe-
HMA, a TAKKE APYTUX JIAL, YYaCTBYIOIIUX B ACJIC, X MECTO HaAXOXICHUA WIA MECTO XXKUTEIIBCTBA,

3) HauMEHOBaHME apOUTPAKHOTO Cy/a, IPHHABIIETO 0OXalTyeMoe peIIeHHe, TIOCTaHOB-
JICHWEe, HOMEp JIeNla | 1aTa MPUHATHS PEIICHNUs, IIOCTAHOBICHHUS, IPEIMET CII0pa;

4) TpeOoBaHHMS JHIIA, MOAAIONIETO XKaNo0y, O MPOBEPKE 3aKOHHOCTH 00XKaTyeMOro Cy-
IeOHOTO aKTa M OCHOBAaHUS, II0 KOTOPBIM JIHILIO, TTOJaolIIee kano0y, 00xKalIyeT perieHue, mocTa-
HOBJIEHHE, CO CCBUIKOW Ha 3aKOHBI WJIM MHBIE HOPMATHBHBIC IPAaBOBBIC aKThl, OOCTOSTEIBCTBA
JieTia ¥ UIMEIOIIHECs B Jielie JOKa3aTeIbCTBa;

5) mepeyeHp MpUIaraeMbIX K xKaaode JOKYMEHTOB.

B xaccannoHHOH kano0e MOTyT OBITh TaKXKe YKa3aHbl HOMepa TeledoHOB, (hakcoB, aj-
peca dIEeKTPOHHOI MOYTHl U WHbIE HEOOXOAUMBIE Ul PACCMOTPEHUS Jiejla CBEICHUS, 3asiBJICHbI
HMMEIOIIHECs X0IaTaiCcTRa.

JIuno, moparolee KacCalnoHHYH0 Kano0y, 0053aHO HAMPABUTh APYTUM: JHIAM, y4acT-
BYIOIINM B JieJie, KOIIMU KaCcCalliOHHOM jKalo0bl U TMPHIAraeMbIX K HEil TOKYMEHTOB, KOTOPHIC y
HUX OTCYTCTBYIOT, 3aKa3HBIM IIHCHMOM C YBEIOMIICHUEM O BPY4EHMH JIUOO BPYUUTh UX JAPYTUM
Y4aCTBYIOIIUM B A€JI€ JTULaM UJIW UX NMPEACTABUTEIAM JIMYHO 1TOJ PACHUCKY.

K kaccaunoHHO# xanobe npuiararTcs:

1) xomus 00xamyemMoro cyieOHOro aKTa;

2) NOKYMEHTHI, MOATBEP KIAIOIINE YIIaTy IOCYJapCTBEHHOH NOLUIMHBI B yCTAHOBJIEH-
HBIX TIOPANKE U pasMEpe€ WM NPaBO HA MOJYUYCHHUE JIbIOTHI IO YIUIATE FOCyI[apCTBeHHOﬁ 1o-
LUTHHBI, TH0O0 XOAATaiCTBO O MPEIOCTABICHUH OTCPOUYKH, PACCPOUKH YILIATHI FOCYaPCTBEHHOMN
TOLIUTNHBI, 00 YMEHBIICHHH €€ pa3Mepa;

3) MOKyMEHTHI, IIOATBEPXKIAIOIINE HANPABICHUE MM BPYUCHUE OPYTHM JIMLAM, y4acT-
BYIOIIIUM B J€JIC, KOITHH KaCCﬁHHOHHOﬁ JKas00bI JAOKYMEHTOB, KOTOPBIC Y HUX OTCYTCTBYIOT,

4) JAOBEPCHHOCTH UIIN HHOM JAOKYMCHT, IMOATBECPKAAIOIIHNEC IMOJHOMOYHUS Ha IMOANIUCAHUC
KaCCaIlHOHHOM >KaJIO0bI.
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IIpuHsATHE KACCALMOHHOM Ka100bI K MPOU3BOJACTBY apOUTPAKHOIO Cy/Ia

KaccarronHas sxanoda, mogasHasi ¢ coomoneHneM tpedoBanuii, npexbspisieMblx AITK PO k
ee (opMe U COICP)KAHUIO, PHHUMACTCS K MPOM3BOACTBY apOUTPayKHOTO CyHa KAacCAal[HOHHOW HH-
CTaHIUH. B cinydae HapyIIeHUs yKa3aHHBIX TpeOOBaHUN apOMTpPaKHBIA CyJl KaCCAallMOHHOH HH-
CTaHIIUH WIA OCTABJIACT KACCALMOHHYIO K00y 0e3 IBHKEHHS, MM BO3BpALIacT KAaCCAIHOH-
HYI0 aJ00y B MOpSIKe, MPeaycMOTpeHHOM cT. cT. 280 u 281 AIIK PD.

Bormpoc 0 npHHATHH KacCalMOHHOM Kajo0bl K MPOU3BOJICTBY apOMTPaKHOTO CyJa Kac-
CAllMOHHON MHCTAHIIUH PELIACTCs CyIbel eIUHOIMYHO B MATHAHEBHBINA CPOK CO JHS €€ MOCTYII-
JICHUSI B apOUTPaXKHBIN CyJ KACCALIMOHHON HHCTaHIIUH.

O MpUHATHH KaCCAIIMOHHOM Kano0bl K MPOU3BOJCTBY apOUTPaXHBII Cy]l BEIHOCHUT OIpe-
JIeJIeHHe, KOTOPBIM BO30YK/1aeTCsl IIPOU3BOJICTBO 0 KaCCALMOHHOM xKaooe.

B onpenenenun yka3bplBalOTCS BpeMs U MECTO IPOBEACHHs CyIeOHOro 3acelaHus Io
PacCMOTPEHHIO KaCCALlMOHHOM Kalo0bI.

Konuu onpeneneHus o NpuHIATHN KaCCAl[HOHHOM jkao0bl HANPABIISIOTCS JIUIAM, y4acT-
BYIOIIIMM B JIeJIe, HE MO3/IHEE CICAYIOIIETO JHS MOCIIE THS €r0 BHIHECSHHUSI.

OcTaBJjieHNe KacCallHOHHOM #aJI00bI 0€3 ABUKEHUS

ApOuTpaKHBIH CyJ KaCCAIIMOHHOM MHCTAHIIMY, YCTAaHOBHB IIPH PACCMOTPEHUH BOIPOCA
0 TIPUHATHH KacCAIlMOHHOM aJo00kl K MPOU3BOJCTBY, UTO OHA MOJaHa C HapyIIeHHEM TpeboBa-
HuH, yctanoBlieHHBIX cT. 277 AIIK P®, BeiHOCHT ompenenieHre 00 OCTaBICHHH KacCAlHOHHON
KaJI0OBI 03 IBIKEHHUS.

B onpenenenuy apOUTPaXHBINA Cy/l yKa3bIBaeT OCHOBAHKS OCTaBIICHHUS KaCCAIOHHOM JKalo-
Ob1 Oe3 IBIDKEHNS M CPOK, B TEUEHHE KOTOPOTO JIHIIO, MOJABIIee KaCCAMOHHYIO JKaloOy, JODKHO
YCTPAaHUTB OOCTOSITENECTBA, MOCITY KHBIIINE OCHOBAHHEM ISl OCTABIICHHS KaCCAIOHHOM Kamo0s! 6e3
JIBUDKCHUS.

Kommst onpenieniennst 06 oCTaBICHNN KaCCAIMOHHOM »kao0b! 6e3 ABIKEHHS HaIpaBiIseT-
csl JIULy, IOaBIIEMY KacCallMOHHYIO JKajlo0y, He M03Hee CICAYIOUEro AHs 10cie AHS €ro Bbl-
HECEHUs.

B ciyuae, eciu 06CTOATENBCTBA, IOCIY KUBIIME OCHOBAHUEM UL OCTaBJIECHHs Kaccalu-
OHHOH xano0b! Oe3 IBIKEeHUs, OyIyT yCTpaHEHbI B CPOK, YKa3aHHBIH B OIIpe/ieNIeHuH CyJa, Kac-
CallMOHHAas »kajo0a cuuTaeTcs MOJAHHOH B JieHb ee IepPBOHAYAILHOIO MOCTYIJICHHA B CyA U
MIPUHKUMAETCA K IPOU3BOACTBY apOUTPaKHOIO Cyla KacCallMOHHOM MHCTaHLIUH.

B cnydae, ecnu ykazaHHbIE 00CTOATENIBbCTBA He OyoyT yCTpaHEHbl B CPOK, YCTAHOBJIEH-
HBII B OIpeJeNIeHuH, apOUTpaXKHBII Cy BO3BpaIlaeT KacCallMOHHYIO kalo0y U mpuIaraeMsle K
HeH JOKyMEHTHI JIUIly, T0JaBlIeMy kajao0y, B HOpsAAKe, yCTaHOBIEHHOM cT. 281 AIIK P®.

Bo3BpaiieHne KaccalmoHHO# KaJI00bI

ApOuTpakHbIi CyJ] KACCALIMOHHON WHCTAHIIMU BO3BPAIIAET KaCCALIMOHHYIO JKalloOy, ec-
JIM TIPH PACCMOTPEHHH BOIIPOCA O MPHHATHH KACCALIMOHHOM KanoObl K MPOM3BOACTBY YCTaHO-
BT, 4TO:

1) xaccanoHHas jkano0a 1molaHa JIMLOM, HE UMEIOIIUM TpaBa Ha 00KaJloBaHKUE Cy1eOHOTO
aKTa B MOPSIKE KaCCAlIOHHOTO MPOU3BOJICTBA, MJIH MO/IaHa HA CyICOHBIN aKT, KOTOPBIA B COOTBET-
ctBun ¢ AIIK PO He obkaryercs B Mopsiike KacCallMOHHOTO TIPOM3BO/ICTBA;

2) KaccaloHHas xanoba MojaHa Mo UCTEUSHHH CPOKa MMOJIaud KacCalMOHHOH KaloObl,
ycranoBieHHOro AIIK P®, m He COOEp HUT XO0JaTaiiCTBO O €ro BOCCTAHOBIICHHH WU B
BOCCTaHOBJICHHH TIPOITYIIEHHOTO CPOKa OTKA3aHo;
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3) 10 BEIHECCHUS OTIPEIEIICHHs O IPHHATHHI KaCCAIIMOHHOM aJ00bl K IPOU3BOJICTBY ap-
OHUTPaXKHOTO CyJa KaCCAI[OHHOIM MHCTAQHIUM OT JIMIA, ITOJAaBIIET0 KacCallMoOHHYI0 kanoly, mo-
CTYIWIIO XOJaTaliCTBO O €€ BO3BPAILCHUM;

4) He ycTpaHEHbI 00CTOSTENBCTBA, HOCIY)KUBIIHE OCHOBAHHEM JUIS OCTABJICHHS Kacca-
LMOHHOH aJ00BI 03 IBIKEHHS, B CPOK, YCTAHOBJICHHBIH B OIPECICHHH Cy/a.

ApOUTpaKHBIN CyJl KACCAIMOHHOW MHCTAHIIMH TaK)KE BO3BPALIACT KACCAIIMOHHYIO KAaJIO-
0y, €ClTi OTKJIOHEHO XOJAaTaiCTBO O MPEIOCTABICHUN OTCPOYKH, PACCPOUKH YILIATHI FOCYIapCT-
BCHHOH IMOIUIHHBI, 00 YMECHBILICHUH €€ pa3mepa.

O BO3BpalICHUU KACCAIIMOHHOI %KaI00bI apOUTPAXKHBIN Cy/1 BBIHOCHT OTPEICICHHE.

Komust onpenesneHns 0 BO3BPAIICHIUH KAaCCAIIMOHHOM Kaxo0bl HAMPABISACTCS JHILY, IO-
JIaBIIEMY €€, BMECTE C KaCCaIl[HOHHOIT KaI000i 1 MpUilaraeMbIMU K HEell IOKyMEHTaMu He TO31-
HEEC CIICAYIOLIET0 AHA IOCJIE AHA €r0 BRIHECECHUS WU IOCIIE UCTEUCHHUS CPOKa, YCTAaHOBJICHHOT'O
CyAOM Jid YCTPpaHECHUSA OGCTOHTGHLCTB, TOCITYKMBIIUX OCHOBAHHEM I OCTABJIEHUS KaccCallu-
OHHOM Kaj100bI 0€3 IBMKEHHS.

OmpeneneHre 0 BO3BPAILCHUH KaCCAIlMOHHOW KajoObl MOXKET OBITh 00XKaJIOBAaHO B ap-
OUTpaXXHBIH CyJ KACCALIMOHHOM WHCTAHIIMHU B MOPSIIKE, yCTaHOBIEHHOM cT. 291 ATIK PO.

B CJIyda€ OTMCHBI OIIPEACICHUA KacCalluUOHHAs )Kano6a CUHUTACTCA HOI[aHHOfI B JICHb
TIEPBOHAYATIBLHOTO O0paIIeHHs B apOUTPAKHBIN CYI.

Bo3BpamieHne kaccalmoHHOH kajo0bl He MPENATCTBYET IIOBTOPHOMY OOPAIIEHHIO C Kac-
CallMOHHOH kajl0001 B apOUTPaKHBIHA CyA B 00LIEM MOPSIKE MOCIE YCTPAaHEHHS 00CTOSTEINLCTB,
TIOCTYKABIINX OCHOBAHUEM JIJIsI €€ BO3BPAILICHUA.

IIpekpaiiieHHe NPOU3BOACTBA MO KACCAIMOHHOM KaJ100e

ApOUTpaKHBIH CyJ KacCallMOHHOW WHCTAHIMK MPEKpaliaeT MPOU3BOJCTBO MO Kaccallu-
OHHOM ka100e, eCJIn TMoclie MPUHATHS KaCCallMOHHOH )Kalo0bl K MPOU3BOJICTBY Cy/ia OT JIUIIA, €€
MOJABIIIETO, MOCTYIIIIO X0AaTalicTBO 00 OTKa3e OT KacCallMOHHOM Kal00bl ¥ OTKa3 IPHHAT Cy-
JIOM B COOTBETCTBUH cO cratheit 49 AIIK PO.

O mpeKpaleHu: TPOU3BOICTBA 10 KaCCAIIMOHHOM jkanobe apOUTPaKHBIH CyJl BEIHOCHT
orpeeseHue.

B onpeneneHrn MOTYT OBITH pa3pellieHBI BOIPOCHI O PACTIPEACICHUN MEXKIY CTOPOHAMH
cyJeOHBIX PacXoJI0B, O BO3BpATe roCy1apCTBEHHOM MONUIMHBI U3 (eiepanbHOro OIpKeTa.

Konuu onpenenenus o mpekpamieHuy Ipou3BOJICTBA 110 KacCallMOHHOH kajo0e Hanpas-
JISIIOTCS JIMIaM, YYaCTBYIOIUM B JIeJIe.

B cnydae npekpamnieHusl IpOU3BOJICTBA 10 KAacCAIMOHHOW alobe MOBTOpHOE oOpalie-
HHE TOTO XK€ JIMIa IO TeM K€ OCHOBAaHMAM B apOUTpaxKHBII CyJ ¢ KacCaIllMOHHOMH xkano0oil He
JIOITyCKaeTcsl.

Omnpenenenne apOUTPaKHOTO CyJa O NMPEKpAIEHUH MPOM3BOACTBA MO KACCAIIMOHHOU
KanoOe MOKET ObITh 00XKaJOBAaHO B apOUTPAXKHBIN Cy/ KacCALIMOHHON MHCTAHIMU B TOPSJIKE,
ycTaHOBJIeHHOM B cT. 291 ATIK P®.

OT3bIB HA KACCAIIMOHHYIO JKaJ100Y

Jlnmo, y4acTByIOIIee B JIeJIe, HAPABIIAET OT3bIB HAa KACCAIIHOHHYIO JKAJIO0y ¢ IPHIIOKe-
HHEM JOKYMEHTOB, IOATBEPXIAIOMNX BO3PAKCHUS OTHOCHUTENHHO KaloOBI, APYTHM JIMIAM,
YYacTBYIOIIHMM B Je€JIe, U B apOUTPaXKHBII CyA.

K o13bIBy, HampaBiIsieMOMy B apOUTPaXXKHBIH CyX, HPHIAracTcsi TakkKe JOKYMEHT, ITOJ-
TBEp>KAAIOIIHMI HAIPaBJIEHHUE OT3bIBA IPYTHM JIMLAM, YYacTBYIOIINM B JIEIeE.
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OT3BIB HanpaBJIsACTCA 3aKa3HbIM ITMCBMOM C YBCAOMJIICHUEM O BpYUCHUH B CPOK,
06€CH6‘{I/IB8.IOH.[I/II71 BO3MOXHOCTb O3HAKOMIJICHHUA C OT3BIBOM 10 Haydaia Cy,[[€6HOFO 3accaaHus.

OT3BIB MMOAIHCHIBACTCS JIMIIOM, Y4acCTBYIOIIHUM B I€JIC, UIIH €ro IPEACTAaBUTEIICM. K or-
3bIBY, NNIOANNMCAHHOMY IIPEACTABUTEIIEM, IPUJIAra€TCsa JOBEPEHHOCTL HMIN HHOU JOKYMCHT, IIOJ-
TBEPKAAOMHNE €TI0 NOJTHOMOYUA Ha NOAIIMCAaHNUE OT3bIBA.

IIpuocTaHoBJIeHNe HCIOJHEHHUsI CYIeOHBIX AKTOB apOUTPAKHBIM CYIOM Kaccalu-
OHHO¥ MHCTAHIIHH

Apb6uTpakHblii CyJ] KACCALIUOHHON MHCTAHIMU BIpaBe 110 XOJATalCTBY JIULI, y4acTBYIO-
LUX B Jejle, IPHOCTAHOBUTh HCIIOJNHEHHE CYJCOHBIX aKTOB, IMPUHATHIX apOUTPa’KHBIM CYJOM
HEepBOH U aneJUIAIMOHHOM MHCTAHLUM, IIPU YCJIOBUH, €CIIU 3asABUTEIb OOOCHOBAJl HEBO3MOXK-
HOCTb WJIH 3aTPYJAHUTEIBHOCTD I0OBOPOTA UCIIOIHEHUS JIM00 IpeJocTaBuI obecrieueHue, npery-
cMoTpeHHoe B yactu 2 ct. 283 AIIK P®.

HcnonHeHue perieHus, NOCTAaHOBICHUS apOUTPAXKHOTO CyJa MPUOCTAHABIUBACTCA ap-
OUTpPaXKHBIM CYJOM KAacCallMOHHOW HMHCTAHLUM HPHU NPEROCTABICHHU JIUIIOM, XOAATalCTBYIO-
UM O TaKOM IPHOCTAaHOBJIECHHUHU, 00ECIICUCHUS BO3MEIIEHUS APYTON CTOPOHE MO JETy BO3MOX-
HBIX YOBITKOB (BCTPEYHOT0 OOECIICUeHNs) IIyTeM BHECEHHS Ha JCTIO3UTHBII c4eT apOUTPakHOTO
CyAa KacCalMOHHOW MHCTAHIUH JCHEKHBIX CPEACTB B pa3Mepe OClapHBaeMOH CyMMBI JHOO
IPEIOCTaBICHNS] OAHKOBCKOM IapaHTHH, MOPYYHTEIbCTBA MM HHOTO (MHAHCOBOTO oOecrede-
HUS Ha Ty K€ CyMMY.

O IpHOCTaHOBIECHUH HCIOIHEHHS CyAeOHOTro aKkTa MM 00 OTKa3e B NMPUOCTAHOBICHUH
WCTIONTHEHHS apOUTPaKHBIH CyJl KacCallMOHHOW WHCTAHIIMU BBIHOCHT OIIPE/ICNICHUE B TPEXTHEB-
HBII CPOK CO JIHA IOCTYIUICHHUS X0JaTaicTBa B Cy/1.

OrmpenienieHre MOXKET OBITH 00KAIOBAHO B apOUTPaXKHBIH CyJI KACCAIIHOHHOW HHCTAHIUN.
CozeprkaHHe 3TOTO ONPEIENEHUS MOKET OBITh U3JI0KEHO B OTIPEENIEHHH O TIPUHATHH KacCalli-
OHHOH KaJI00BI K TPOM3BOACTBY Cy/Ia.

Komnus onmpenenenus HanpasiseTcs IMIaM, y4acTBYIOLIUM B JIEl€.

Vcnonnenne cyeOHOTO akTa PUOCTAHABINBACTCS HAa CPOK JIO NIPUHATHUS apOUTPasKHBIM
CYZOM KacCallMOHHOH MHCTaHIMM IOCTAHOBIEHHS IO pe3ylbTaTaM PacCMOTPEHHs KacCal[HOH-
HOH aj00Bl, €CIIM Cy/I0OM HEe YCTaHOBJIEH UHOM CPOK NIPUOCTAHOBIICHUSL.

Hopsiiok paccMOTPeHNs 1eJ1a APOUTPAKHBIM CY/IOM KACCANMOHHO HHCTAHIIMH

ApOuTpakHbIi CyJl KACCALIMOHHON MHCTaHIMH PacCMaTpUBAaET JIENIO B Cy1eOHOM 3acejia-
HUH KOJUIETHAIILHBIM COCTaBOM CyJIeil 10 MpaBWiiaM PacCMOTPEHHUS JieNna apOUTPaKHBIM CyJIOM
nepBoii nHctaHuuy, npegycMoTpeHHbIM AIIK P®, ¢ ocoGeHHOCTSIMU, YCTAaHOBICHHBIMU B TJ1aBe
35 AIIK PO.

IpaBuna, ycranosnennsie AIIK P® Tonbko A paccMOTpeHHs [ela B apOUTPaKHOM
CyJie TIepBO MHCTaHLIMK, HE IPUMEHSIOTCS IPU PACCMOTPEHUU JieIa B apOUTPaKHOM CyJie Kac-
CallMOHHON MHCTAHIUH, €CIHM B HACTOSIIEH IJ1aBe He IIPEIyCMOTPEHO HHOE.

HesBka B cyneOHOe 3acenaHue apOMTPaXKHOTO Cy/Aa KacCAllMOHHON HMHCTAHIHMH JIMLA,
MOJABIIETO KACCAMOHHYIO JKalo0y, M APYTHX JIMII, YYaCTBYIOIIUX B JIeJIe, HE MOXKET CIIY)KUTh
TIPETISATCTBUEM JJISl PACCMOTPEHHS JIejIa B MX OTCYTCTBHE, €CIIM OHU OBbUIM HAJJISKAIINM 00pa3omM
M3BELICHBI O BPEMEHHU M MECTe CyIeOHOTO pa30oupaTeibCTBa.

ApOUTpaXHBIN Cy/l KaCCAllMOHHOM WHCTAHIMHM MPOBEPSET 3aKOHHOCTh PEIICHHH, TTOCTAHOB-
JICHUH, TIPUHSATHIX apOUTPaKHBIM CyJIOM MEPBOW M aleIUIIMHOHHON MHCTAHINH, YCTaHABINBAS TIpa-
BUJIBHOCTb NIPUMEHEHHS HOPM MaTepUaIbHOTO 1IpaBa U HOPM MPOLIECCYaILHOTO MpaBa IpU paccMoT-
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PEHHH JieNa ¥ TIPHHATHN 00XKaIyeMoro Cy1e0HOTO aKTa M HCXOJI M3 JIOBOJIOB, COIEPIKAIIIXCS B Kac-
CaIlFIOHHO Jkaio0e M BO3PAKEHUAX OTHOCHUTENBHO JKAOOBI, €CITH MHOE HE MPEeTyCMOTPEHO HACTOS-
M Kopgekcom.

HesaBucuMo oT 10BOZIOB, COAEP)KAIIMXCS B KACCAIMOHHOM jkalobe, apOuTpaKHBIH Cy
KacCalllOHHOW MHCTAHI[MU TPOBEPSET, He HAapYIICHBI M apONTPasKHBIM CyJOM IEPBOH U arel-
JAIMOHHON WHCTAHIMIT HOPMBI IPOIECCYAIbHOTO ITIPaBa, SBILIOIINECS B COOTBETCTBHH C 4a-
cTeio 4 ct. 288 AIIK P® ocHOBaHHEM Uil OTMEHBI pEeLICHHS apOUTPaKHOTO Cy/a TEepPBOW HH-
CTaHIIMH, IOCTAHOBJICHUS apOUTPaXKHOTO Cy/ja aleJUIAMOHHON HHCTAHIHHL.

ITpu paccMoTpeHHH aena apOUTpPaXkKHBI CyJ| KacCallMOHHOW MHCTAaHIMH IIPOBEPseT, CO-
OTBETCTBYIOT JI BBIBOJIbI apOMTPaXKHOTO CyZa MEepBOH U aneUIIHOHHOW MHCTAHIMI O IpuMe-
HEHHU HOPMBI [IPaBa yCTAHOBICHHBIM UMHU 110 JIeTy 00CTOSTEIbCTBAM M HMEIOIIHMCS B JIeNe J0-
Ka3aTelbCTBaM.

Cpok paccMOTpeHHSI KACCAIIMOHHO sKaJ100b1

ApOuTpakHbIi CyJl KaCCAllMOHHON MHCTaHLMM PACCMATPUBAECT KACCAIMOHHYIO HKanoly
Ha peuieHue apOMTPaKHOrO CyAa MEepBOl MHCTAHUWHU U (WJIM) TIOCTAHOBJICHUE apOMTPa)KHOTO
CyJa aneuIIIMOHHON WHCTAHIIMU B CPOK, HE MPEBBIMIAIOIINN Mecsua CO JTHs MOCTYIUICHUS Kac-
CaIlMOHHOM XKaJI0OBl BMECTE C JISJIOM B apOMTPaXKHBIN CyJl KACCAIIMOHHON WHCTAHIINH, BKIIOYAs
CPOK Ha IIOJI'OTOBKY JeNa K CyAeOHOMY pa30HpaTenbCcTBY U IPUHATHE Cy1eOHOTO aKTa.

ITo1HOMOUYMS AaPOUTPAKHOIO CYAA KACCAUMOHHOM MHCTAHIMHT

Ilo pe3ynbraTaMm pacCMOTPEHHs KacCallMOHHOHN JKaJIoOBbl apOUTPaXKHBIN CY/ KaCcCallMOH-
HOW MHCTAHIIUK BIIpaBe:

1) ocTaBUTh pelieHne apOUTPaKHOTO Cy/Ia MEPBON UHCTAHIMK U (MJIM) TOCTAHOBJICHHE Cy/Ia
aneJUTILOHHOIN HHCTaHINHY 0e3 H3MCHEHH, a KaCCAllHOHHYO Kaslo0y 0e3 YIOBICTBOPEHUS;

2) OTMEHUTb WM U3MEHUTDH PEIIeHHE CyZa NepBOi MHCTAHIMU U (MJIM) IOCTaHOBJIEHUE
CyZa aneJUIAHOHHON HHCTAHIIMK ONHOCTBIO WM B YaCTH U, HE IepesiaBas A€o Ha HOBOE pac-
CMOTpEHHE, IPUHATH HOBBIN CyNEOHBIN aKT, eclii (PaKTHIEeCKHE 0OCTOSITEBCTBA, UMEIOIHE 3HA-
YeHHe JUIA Jieia, YCTAHOBJICHBI apOUTPaXKHBIM CYIOM IEPBOW M aNeUIIIHOHHOW MHCTaHIMH Ha
OCHOBAHUH IIOJIHOTO W BCECTOPOHHETO HCCIICAOBAHHS MMCIOIIUXCS B JENE JOKAa3aTelbCTB, HO
9TUM CYJOM HENpPaBUIBHO MPUMEHEHA HOpPMa MpaBa JIMOO 3aKOHHOCThH PELICHHs, TIOCTAHOBIIE-
HHS apOUTPAXHOTO Cy/a MEPBOH M aleJUAMOHHON MHCTAHIIUI TTOBTOPHO MpOBepsieTcs apOuT-
pPaXHBIM CYIOM KACCAMOHHOW WHCTAHIMH MPU OTCYTCTBHH OCHOBAHHIA, MPEIyCMOTPEHHBIX
myHkToM 3 yactu 1 ct. 287 AIIK P®;

3) OTMEHUTH WM M3MEHUTH pelIeHHe Cy/Ja IepBOi MHCTAHIUU U (WIH) IOCTAHOBJICHHUE
CyJa aneuIsIlMOHHOW MHCTAHIMU TOJHOCTBIO WJIM B YacTH M HANPaBHUTh JIEJI0 HAa HOBOE pac-
CMOTpPEHHE B COOTBETCTBYIOIINH apOUTPaXKHBIN CyJl, pelIeHHe, MOCTAHOBICHUE KOTOPOTO OTMe-
HEHO WJIM U3MEHEHO, €CITH 3THUM CYJIOM HapyILIeHbl HOPMBI MTPOLIECCYAILHOTO TIPaBa, SBISIONINE-
csl B COOTBETCTBUHM € 4acThio 4 crathu 288 AIIK P® ocHOBaHMEM il OTMEHBI PEILICHHUS, TOCTa-
HOBJICHUSI, MJIM €CITU BBIBOJIBI, COJIEPKALIMECS B 00XKATyEMbIX PELICHUH, MOCTAHOBICHNUH, HE CO-
OTBETCTBYIOT YCTAHOBJICHHBIM MO JIeNTy (paKTHYECKUM OOCTOSATEILCTBAM MIIM UMEIOIIHMCS B Jie-
JIe JToKas3areNbcTBaM. [Ipy HampaBlIeHHH Jiesia Ha HOBOE PacCMOTpPEHHE CYJ MOXKET yKa3aThb Ha
HEO00XOIUMOCTh PACCMOTPEHUS JIeNla KOJUIETHAIBHBIM COCTaBOM Cyneil U (M) B HHOM CyJe0-
HOM COCTaBe;

4) OTMEHWTD W U3MEHHTDH PEIICHHE CyJIa EPBOif MHCTAHIMK U (WJIH) TIOCTAHOBJICHHE CY/Ia
areJUISIIHOHHON MHCTAHIIMHU TTOJTHOCTBIO MITH B YacTH U TIepeaTh JIETI0 Ha paCCMOTPEHHUE IPYTroro ap-
OUTPaXHOTO Cy/a MePBOH MK alleJUIIIMOHHON HHCTAHIINK B TIPEJIeNiax OJJHOTO U TOTO JKe CYIeOHOro
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OKpYTa, eCliM yKa3aHHbIE CyJCOHBIC aKThl TOBTOPHO MPOBEPSIIOTC apOUTPKHBIM CYJIOM KAaCCAIlHOH-
HOM WHCTaHIIMK M COJCPKAIIMECS B HUX BBIBOIBI HE COOTBETCTBYIOT YCTAHOBJICHHBIM T10 JIeTy (DaKTH-
YECKUM OOCTOSITEIILCTBAM MITH UMEIOIIUMCS B JIEJIE I0KA3aTeIIbCTBAM,

5) ocTaBUTH B CHIIE OJJHO U3 paHee IPHHATHIX 0 Jey PELICHHH WU TOCTaHOBIICHUIA;

6) OTMEHUTH pellICHHE Cy/a NepBOM MHCTAHIMHU U (MIIM) ITOCTAHOBJICHHUE CY/a aleuIsIH-
OHHOI WHCTAHIIMU MOJHOCTBIO WM B YaCTH M MPEKPATUTh MPOU3BOACTBO IO JEy JHOO OCTa-
BUTB HCKOBOE 3asBJICHHE 0€3 PACCMOTPEHUS IOJHOCTHIO UITH B YACTH.

ApOuTpakHbII CyJ, paccMaTpUBAIOUIMI J1e/I0 B KaCCAllMOHHON WHCTaHLIMM, HE BIIpaBe
YCTaHABIMBATh WM CYUTATH JOKA3aHHBIMH OOCTOSTENBCTBA, KOTOPBIC HE OBUIH YCTAHOBJICHHI B
PCLICHUHU MM MOCTAHOBJICHUH JTMOO OBLIM OTBEPTHYTHI CyOM IEPBOU WIIH aNe/UISIIUOHHON HH-
CTaHIIUH, IPEIPeNIaTh BOMPOCHI O JOCTOBEPHOCTH WITH HEIOCTOBEPHOCTH TOTO WIJIM HHOTO JIOKa-
3aTeNIbCTBA, IPEUMYIIECTBE OJHUX JA0KA3aTeIbCTB Iepe]] IPYyTUMH, O TOM, Kakas HOpMa MaTepu-
AJIIBHOTO IpaBa JI0JDKHA OBITh IPHUMEHEHA M KaKoe pellleHHe, IIOCTaHOBJICHUE JODKHO ObITh NpH-
HSTO TIPH HOBOM PACCMOTPEHUU JieNia.

ITocTaHoBJIeHUE aDﬁHTEa?KHOFO Cy/Ia KacCAIIMOHHOM HHCTAHIIUN

Io pesynbTaTtaM pacCMOTPEHHs KacCallMOHHOH aao0bl apOUTPakKHBIH CyA KacCalluoH-
HOH MHCTaHIMU NPUHHUMAET CyJeOHBIN aKT, HIMEHYEMbIH IIOCTAHOBIECHHEM, KOTOPOE IOAMHCHI-
BACTCS CY/IbSIMU, PACCMATPUBABIINMH JIEJIO.

B nmocranoBNeHRH apOUTPaKHOTO Cy/ia KACCAIMOHHON HHCTAHIINH TOJDKHEI OBITh YKa3aHBL:

1) HauMeHOBaHHE apOUTPaKHOTO CyJa KacCalMOHHOW MHCTAHIUH, COCTaB CyAa, MpH-
HABILETO ITOCTAHOBIICHHE;

2) HOMep JleNa, 1aTa U MECTO NIPUHATHUS IOCTaHOBJICHUS;

3) HaMMeHOBaHME JIMIIA, TTOJABIIET0 KACCAIHOHHYIO Xano0y, ero mpoueccyalbHoe Mo-
JIO’KEHUE;

4) HaMEHOBAaHM JIULI, yYaCTBYIOIIHX B JIEIIE;

5) nmpenmer cropa;

6) aMuIMu JUL, TPHCYTCTBOBABIINX B Cy/AeOHOM 3acelaHUM, C YKa3aHHEM UX IIOJIHO-
MOYHIA;

7) HaMMEHOBaHUs apOUTPAXKHBIX CY/OB, PACCMOTPEBIIHX €0 B NEPBOil U aleUIsAIHOH-
HOM MHCTAHIMAX; JaTa MPHHATHS 00XKaIyeMBIX PeIleHHs, IIOCTaHOBICHNUS; GaMUIMK cyel, nx
HPUHABILINX;

8) KpaTKoe U3JI0KEHUE COeP KaHUS IPUHATHIX 110 A€y PEIlCHUs, IOCTaHOBICHUS;

9) ocHOBaHUs, IO KOTOPHIM B KacCaIlMOHHOM >kano0e 3asBIeHbl TpeOOBaHUS O IPOBEPKE
3aKOHHOCTH PEIICHNUS, IOCTaHOBICHHUS;

10) n0BO/IBI, U3JI0KEHHBIE B OT3bIBE HA KACCAL[OHHYIO kKalo0y;

11) 0OBsICHEeHUS JTHLL, YIaCTBYIOIIHX B ieJIe ¥ IPUCYTCTBOBABIIMX B CyAeOHOM 3ace/aHHIL;

12) 3axOHBI U MHBIC HOPMATHUBHbIEC IIPABOBBIC AKTHI, KOTOPHIMU PYKOBOACTBOBAJICA CYH
KacCallMOHHOW MHCTAHIUY IIPU IPUHATUH MOCTAHOBIICHUS; MOTHBBI IPUHATOTO MOCTAHOBIICHUS,;
MOTHBBI, II0 KOTOPEIM CyZ HE IPHMEHUII 3aKOHBI U HHBIC HOPMATHBHBIC IIPABOBBIE aKThI, HA KO-
TOpPbIE CCBUTANIUCH JINIA, YIaCTBYIOIIUE B JIETIE;

13) MOTHBEI, IO KOTOPBIM CyJl KaCCallUOHHOW WHCTaHI[MM HE COIJIACWIICS C BBIBOAAMH
CyZa IepBoOii, ane/UIIMNOHHON WHCTAHIMH, €CIIN UX PEIIeHHe, TIOCTAHOBICHHE ObIIM OTMEHEHBI
TIOJTHOCTBIO WJIH B YaCTH;

14) BBIBOABI TIO pe3yabTaTaM PacCMOTPEHHUS KaCCAIIMOHHON >Kao0bl;

15) neficTBHs, KOTOpBIC JODKHBI ObITH BBIOIHEHBI JIMIAMH, YYACTBYIOIUMHY B JIejIe, U ap-
OWTPa)KHBIM CylIOM TIEPBOIM UM aNeIUIIMOHHON WHCTAHIMH, €CIH JeN0 TiepefjaeTcs Ha HOBOe
PaccMOTpEHHE.

93



IMMPOM3BO/JCTBO I10 ITIEPECMOTPY CYJIEBHBIX AKTOB APBUTPAXHBIX CYJIOB

VkazaHus apOUTPaKHOTO CyAa KAacCal[IOHHONW MHCTAHIMH, B TOM YHCIIE Ha TOJIKOBAHHE
3aKOHA, N3JI0)KEHHBIE B €TO TIOCTAHOBIEHNH 00 OTMEHE PEIICHHs, TOCTAaHOBJICHHUS Cy/a TePBOH,
ane/UIIHOHHON MHCTaHINH, 00s3aTeIbHBI U apOUTPa’KHOTO Cy/Ia, BHOBb PACCMATPHBAIOIIETO
JIAHHOE JIEJO.

B mocranoBnenny apOUTPaXKHOTO Cy/ia KACCAIMOHHON MHCTAHIMK YKa3bIBAaeTCs HA pacrpeierne-
HHUE MEKITy CTOPOHAMH CyIeOHBIX PACXOJIOB, TOHECEHHBIX B CBSI3H C TI0J[adell KaCCAIMOHHOM Kalo0bL.

ITpu oTMeHe cyneOHOro aKrta c Iepejadeil Jeaa Ha HOBOE PACCMOTPEHHE BOIPOC O pac-
HpeJIeNieHuH CyIeOHBIX PacXoJl0B pa3pemraeTcss apOMTPaKHBIM CyJOM, BHOBb paccCMaTpHBAIO-
UM JIeJI0.

Komuu nocraHoBieHHs: apOUTPaXKHOTO CyAa KacCaljMOHHON MHCTaHIWH HaNpaBIISIOTCS
JIMIIaM, YYacTBYIOIIUM B JieJle, B ISITHIHEBHBIH CPOK CO JHS IPHUHSATHS IOCTAHOBJICHHS.

IocraHoBNICHUE apOUTPA’KHOTO CyJa KacCallUOHHOM MHCTAHIMU BCTYHAeT B 3aKOHHYIO
CHILy CO JHS €ro IPHHATHUS.

13.3. IIpon3B0OACTBO MO MEPECMOTPY CVIEOHBIX AKTOB B NOPSIIKE HAJ30pa

BeTynuBmne B 3aKOHHYIO CUILy CyJeOHbIE aKThl apOUTpaXkHBIX Cy10B B Poccuiickoit de-
Jiepaly MOTyT OBITh MEPECMOTPEHBI B MOpsAKe Hag3opa Beicium ApoutpaxkasiM Cynom Poc-
cuiickoil deneparyu 1o 3asABICHUSM JIUL, YYacTBYIOIIMX B A€NE, U MHBIX YKa3aHHBIX B CT. 42
AIIK P® sui, a mo aenam, ykazaHHbIM B ctaThe 52 AIIK PO, mo npeacraBinenuio nmpokypopa.

Jluma, y4acTByomue B Jeje, ¥ HHbIC JHIA B CIydasx, IPeIyCMOTPEHHBIX HACTOSIINM
Konexcom, BrpaBe ocriopuTh B IOpsAKE Hag30pa CyAEOHBI aKT, €CIH IOJIaraloT, YTO ATUM aK-
TOM CYIIECTBEHHO HAapyIIEHBI X IpaBa U 3aKOHHBIC MHTEPECH B chepe MpeIIpHHIMATENBCKOI
¥ MHOH 3KOHOMHYECKO! AEATEIFHOCTH B Pe3yJIbTaTe HApYyIICHHS MM HEIIPAaBHIBHOTO ITPUMEHE-
HUS apOUTPaKHBIM CyJOM, TPUHSBIIAM OCTIAPHBAEMBIH CyJeOHBIH aKT, HOPM MaTepHaIbHOTO
IIpaBa WM HOPM IPOLECCYaIbHOTO IIPaBa.

3asBlIeHUE WU NIPEACTABICHHUE O NIEPECMOTPE B MOPsIKE HAI30pa CyAeOHOro akTa Mo-
xKeT OBITh monano B Beicimit Apoutpaxusiii Cyn Poccuiickoit demepannu B Cpok, HE IPEBHI-
MIAIOMUHA TPeX MeCsIeB O JHs BCTYIUICHHS B 3aKOHHYIO CHIIy ITIOCIIEJHErO CyAeOHOTrO aKTa,
HPHUHATOTO [0 JaHHOMY ey, €CIM UCYEpIaHbl JPYrue UMEOIuecss BO3MOXKHOCTY I IPOBep-
KU B Cy/IeOHOM HOPsAKE 3aKOHHOCTU YKa3aHHOTO aKTa.

Iopsia0K HAA30PHOI0 MPOU3BOACTBA

HanzopHoe npou3BoacTBoO Bo30YK/1aeTcss HA OCHOBAHUY 3asBJICHUS JIMIA, Y4aCTBYIOIE-
ro B jeje, WIM MPeACTaBIeHUs IpOKypopa U B ciydasx, npenycMoTpeHHbix AIIK P®, unbix
JIMLI, X0/1aTalCTBYIOIINX O NEPECMOTPE BCTYIHUBILETO B 3aKOHHYIO CHIIy CY/I€OHOrO aKkTa apOuT-
PaXHOTO Cy/ia B IOPS/IKE Haa30pa.

Bonpoc o npuHSTUYM 3asBICHUS WM MPEACTABICHUS K IPOU3BOJICTBY pacCMaTpUBACTCS
cynberr Briciero Apourpaxuoro Cyna Poccuiickoit @enepaiuu B cOOTBETCTBHU cO CT. 295
AIIK P®D.

3asiBlICHUE WIH TPEJICTABICHUE MOCIIE €ro MPUHATHUS K MPOU3BOJICTBY pacCMaTpPUBACTCS
B cooTBeTcTBUH €O CT. 299 AIIK P® B cyneOHOM 3aceiaHUM KOJUICTHAIBHBIM COCTaBOM CyJei
Bricmero Ap6urpaxuoro Cyna Poccuiickoit @enepanyu, KOTOPBIA peniaeT BOMPOC O Hampas-
nennu fena B Ilpesuanym Beicmero Apoutpaxnoro Cyna Poccuiickoit denepannu s nepe-
CMOTpa CyeOHOTO aKTa B IIOPSIKE Haa30pa.

Ipesnnmym Bricero Apourpaxsoro Cyna Poccuiickoit @eneparmn, 06pa3oBaHHEIH B cO-
otBercTBHU ¢ DenepatbHbIM KOHCTHUTYIIMOHHBIM 3akoHOM "O0 apOuTpaxkHbIX cynax B Poccuiickoii
Ddenepanun”, epecMaTpuBaeT CyAeOHbIC aKThl B OPS/IKE HA30pa B COOTBETCTBUH cO cTarther 303
AIIK P®.
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3asBICHNE WM MPEJCTABICHHE O TIEPECMOTpe CyAeOHOro akTa B MOpSAAKE Ham30pa Ha-
MpaBJsieTcsl HermocpeACTBeHHO B Bricimii Apourpaxusiii Cyx Poccuiickoit denepanuu B MHUCh-
MeHHOH Qopme. 3asBIICHHE MM MPEJCTAaBICHUE JODKHO OBITH MOAMHCAHO JIMIIOM, XOJaTalcT-
BYIOIIMM O TIEPECMOTpE CyAeOHOT0 aKTa, HIIN €0 IPEACTaBUTENIEM.

B 3asBIICHNN MITH TIPEACTABICHUH JOJDKHBI OBITH yKA3aHbI:

1) HauMeHOBaHHME JIMIIA, MTONAIOMIETO 3asBJICHUE WM IPEACTABICHHE, C YKa3aHUEM €ro
HPOIIECCYabHOTO MOJOXKEHNS, HAUMEHOBAHUS APYTHX JIMI, YYacTBYIOIIUX B JENE, HX MECTO
HaXO0X/ICHHS NI MECTO JKUTENIbCTBA;

2) nanHble 00 ocriapyBaeMoM Cy1e0HOM aKTe ¥ HAaMMEHOBAHHE IPUHSBIIET0 ero apOuTpax-
HOTO CyZia; JaHHBIC O APYTHUX CYACOHBIX aKTaxX, IPUHSTHIX 110 JaHHOMY JIeNy; IPEIMET CIIopa;

3) noBOJBI JINIA, TTOJAIONIETO 3asBICHUE MM MPEJCTaBICHUE, C YKa3aHUEM OCHOBAHUI
UL TIepecMOTpa CyZeOHOr0 aKTa CO CChUIKOM Ha 3aKOHBI M HHBbIC HOPMATUBHbIEC IIPABOBLIE AKTHL,
MOATBEPKAAIOINE, 10 MHEHUIO 3asBUTEIIS, HAPYILICHUE UM HEIPaBUIbHOE NIPUMEHEHHE HOPM
MaTepuaIbHOTO IpaBa U (WIM) HOPM IIPOLECCYabHOTO IIpaBa, HMOBJIEKIINE 32 co00H cymiecT-
BEHHBIC HAPYIICHUS €ro IPaB U 3aKOHHBIX MHTEPECOB B chepe MpeIIpHHUMATENBCKOI U HHOH
SKOHOMHYECKOH JeATeIbHOCTH;

4) nepeueHb NPUIATAEMBIX K 3asBICHUIO WU NIPEACTABICHUIO JOKYMEHTOB.

B 3asgBrneHNn WK IPEACTaBICHUN MOTYT OBITh YKa3aHBI HOMEpa TeIe(OHOB, (HaKcoB, aj-
peca 3IeKTPOHHOM MOYTHI JIML, YYAaCTBYIOIIUX B 1€, U UX IpeACcTaBUTeIel U MHBIC CBEICHHS,
HEOOXOIUMBIE [UIS PACCMOTPEHHMS JeTa.

K 3asBieHHIO WM NPENCTaBICHUIO JODKHBI OBITH NPHIOKEHBI KOIUH OCTIApHBAEMOTO
CyAeOHOro akTa M APYTUX CyAeOHBIX aKTOB, IPUHATHIX 110 JETy.

K 3asBieHHIO WM TPENCTaBICHUIO, MOANMCAHHBIM IPEACTAaBUTENIEM, JOJDKHBI OBITH
TIPHIIOKEHBI OBEPEHHOCTh MM MHOH JTOKYMEHT, TIOATBEPIKIAIOIIHe TTOTHOMOYHS Ha €ro IOJ-
TIICaHHe.

3asBIeHNE WM TIpe/ICTaBICHNE M MpHIaraeMele K HEMy B COOTBETCTBHH C HAcTOSMIIEi
CTaTheil JOKYMEHTHI HampaisiroTcst B Beicimii Apourpaxusiii Cyn Poccuiickoit denepanum ¢
KOITHSIMH B KOJIMYECTBE SK3EMILISIPOB, PABHOM KOJIMYECTBY JIMII, yIacCTBYIOIIHX B IEIe.

HEI/IHHTHC 3asiBJICHUS WJIH NPEACTABJIACHUS K IPOU3BOACTBY

Bormnpoc 0 npuHATUM 3asABICHUS UM HOPEJICTaBICHUS K IPOU3BOACTBY paccMaTpUBaeTCs
eMHOINYHO cynbeil Briciero Apoutpaxnoro Cyna Poccuiickoit @enepanuu B MTHIHEBHBINA
CPOK cO0 JHs ero nocryruienus B Boicumit Apourpaxusiii Cyn Poccuiickoit @enepanuu.

3asBlIeHUE WU IPEJCTaBICHUE O IIEPEeCMOTpe CyJAeOHOro aKkTa B MOpAIKE Haa30pa, Io-
JJaHHBIE C COOIIOJCHUEM TpeOoBaHUM, IPEIyCMOTPEHHBIX B HACTOAIIEH IIaBe, IPUHUMACTCS K
npou3BojcTBY Bricmero Apourpaxsoro Cyna Poccuiickoit deneparuu.

O IpUHATHY 3asBJICHUS WIN NPEJCTABICHUS K IPOU3BOJCTBY BBIHOCUTCS OIIPE/CNICHUE,
KOTOpBIM BO30yXJaeTcs HaJ30pHOE MPOM3BOACTBO. Komus ompeneneHus HampaBiseTcs JHUILY,
NOJABIIEMY 3asBIECHUE WU TIPEJICTABICHUE.

B onpenenenun o NpUHATHM 3asBIEHUS] MM MPEACTaBIEHHS K NPOU3BOJCTBY MOMKET
OBITH yKa3aHO Ha HCTpeOOBaHME JeNla U3 apOUTPAXKHOTO cyaa. B aToM cirydae xomus onpenene-
HUSI HAaIIPaBIIIETCS B apOMTPaKHBINA CyJ, KOTOPBIH JOMKEH B MATHIHEBHBIH CPOK CO JHS HOIY-
YeHHUs KOIIMM OIpeneieHHs HalpaBUTh HcTpeOoBaHHOE neno B Bercmmit Apourpaxssii Cyn
Poccwuiickoit deneparum.
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B03Bgageﬂne 3aABJICHUA WIH NPEACTABJICHUSA

Bercimii Apoutpaxkubiid Cyn Poccumiickoit ®enepanuu Bo3BpaliaeT 3asBICHUE HIIH
TIpeJICTaBICHUE O TIepecMOTpe CyaeOHOro aKkTa B IOPAAKEe HAJ[30pa, CIH MPH PEIICHHH BOIIPOCa
0 €ro NPHUHATUH K IPOU3BOJCTBY YCTaHOBMT, UTO:

1) He cobmroieHBI TPEOOBaHUS, IPEAYCMOTPEHHBIE CT.CT. 292 u 294 ATIK PO;

2) 10 NPUHATHSA 3asBJICHUS WM IPEICTaBICHHA K PACCMOTPEHHIO OT 3asBUTEIS MOCTY-
IIMJI0 XO0ATallCTBO O €ro BO3BPALICHUU.

O BO3BpallleHUH 3asBJICHUS WIM IPEICTaBICHHUS BHIHOCUTCS OLpe/e/ICHUE, KOMUsI KOTo-
poro HampasiseTcs JMIy, HOAaBIIEMY 3asBICHHE WIU IPEJCTaBICHUE, BMECTE C 3asBICHUEM
WY PEJICTaBICHUEM U IIPUIaraeMbIMU K HUM JOKYMEHTaMH.

BosBpaleHue 3asBieHUs WM IPECTaBICHUsS HE IMPEMATCTBYET IOBTOPHOMY oOpaiie-
HHIO C TaKHUM JKe 3asBJICHUEM WM IpejcTaBieHueM B Beicmmii Apoutpaxnsiii Cyn Poccuiickoit
Denepanuu B 00IIEM IOPsIKE [10CNIE YCTPaHEHHS OOCTOSTENBCTB, NOCIYKUBIIUX OCHOBAaHHEM
JUISL BO3BPALICHHUS.

OT13bIB Ha 3asiBJIeHNE WIN NIPEICTABJIEHNE 0 TIepecMOTpe CY1e0HOro aKTa

JIuio, y4acTByroliee B J€J€, HANpaBIseT OT3bIB Ha 3asBJICHUE WM NPEJICTABICHUE O
mepecMoTpe CyAeOHOro akTa B MOpAAKEe Haa30pa C [PWIOKEHHEM JOKYMEHTOB,
TOJTBEPKIAIONINX BO3PAXKEHHUs] OTHOCUTENBHO MEPECMOTPA, JIPYTUM JIMIAM, Y4acCTBYIOIIUM B
nene, u B Bercmii Apourtpaxusiii Cyx Poceniickoit @eneparun.

K o13p1BY, HanpassiemoMy B Beicimit Apoutpaxusii Cyn Poccriickoit deneparun, npuia-
TaeTcsl TAKKE JOKYMEHT, IIOATBEP K IAIOIUI HAMIPABIICHUE KONUIA OT3bIBA IPYTHM JIMLIAM, Y4acCTBYO-
LIUM B JIeIIE.

OT3bIB HaNpaBJAETCA 3aKa3HBIM MHCHMOM C yBEIOMJICHHEM O BPYYEHHU B yCTaHOBIIEH-
HBIH Cy/IOM CPOK, 00eCHeUMBAIONINIl BO3MOKHOCTE O3HAKOMIICHHS C OT3BIBOM JO Hadaua pac-
CMOTpEHHS 3asBICHUS WK npecraBienus [Ipesummymom Bricero Apourpaxnoro Cyna Poc-
cuiickoit @enepanuu.

OT3bIB MOAIKCHIBACTCA JIULOM, Y4aCTBYIOIIUM B Jiejie, WU ero npeiacrasurenem. K or-
3bIBY, IIOAINMCAHHOMY HpeICTaBUTENIEM, IPUIIAraeTcs JOBEPEHHOCTh WM UHOM JOKyMEHT, HOA-
TBEpIKAAIOIIIE €ro IOJTHOMOYHUS Ha MOANICAHUE OT3bIBA.

IpuocraHoB/eHNe HCNIOJHEHNUsI Cy1e0HOro akTa Beicimimm Apoutpaxknbiv Cynom
Poccuiickoii Penepanun

Hcnonuenue cy1e6HOTo akTa apOUTPasKHOTO CyZa MOXeT ObITh IIPUOCTaHOBICHO BpicimM
Ap6utpaxssiM Cynom Poccniickoit @eneparmu o XoAaTaliCTBy una, 0OpaTUBILIEroCs C 3asBile-
HHEM HJIU NIPEJICTABICHHEM O IepecMOTpe CyAeOHOTO aKTa B HOPSIKE HAI30pa, IPU YCIOBHUH, €CIIH
3asBUTENb 00OCHOBAJ HEBO3MOXHOCTh MOBOPOTA €0 HCIONHEHUS WM IPEAOCTaBHI BCTPEUHOE
obecriedeHne IPyroi CTOPOHE IO JIeTy BO3MOXHBIX YOBITKOB IIyTeM BHECCHHS Ha JICTIO3UTHBIH CYET
apOUTPaXHOTO CyZa, PacCCMAaTPHUBABIIIETO JENIO II0 NEePBOil MHCTAHIUH, IEHEKHBIX CPEZICTB B pa3Me-
pe ocrapuBaeMoOi CyMMBI U €CIIH CyZ IPU3HAECT HEOOXOAUMBIM IIPHOCTAHOBJICHHE HCIIONHEHHUS Cy-
JIeOHOTO aKTa B IENsIX o0ecTiede st OaaHca B3aNMHBIX IIPaB U 00S3aHHOCTEH CTOPOH.

Bompoc 0 mprocTaHOBICHUN UCTIOIHEHUS CYIeOHOIO aKTa pelaercs B cyJeOHOM 3ace-
JIAHUW KOJUICTHAJIBHBIM COCTaBOM cyzed Bricmero Apourpaxuoro Cyna Poccuiickoit ®enepa-
mun. ITo pe3ymbpraTtaM pacCMOTPEHHUsI BRIHOCHTCS OIpe/ieIeHue.

Kommu onpenenenust HAMPaBISAIOTCS JIUIAM, YIaCTBYIOIINM B JIeTe.
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Hcnonuenne cyeOHOTO aKkTa MOXKET OBITh NPUOCTAHOBIICHO JI0 OKOHYAHHS HAI30PHOTO
TIPOU3BOJICTBA, €CIU CY/IOM HE YCTAaHOBIICH HHOU CPOK.

IprocTaHoBIEHNE HCTIONHEHHS CYIeOHOTO aKTa OTMEHSETCS COCTaBOM CyJieH, KOTOPBIM
BBIHECEHO ONpeseNieHne 00 OTKase B mepenade nena B IIpesuamym Bricmero ApGurpaxHOro
Cyna Poccuiickoit denepaunn, audo I[Ipesuanymom Bricmero Apoutpaxsoro Cyna Poccwuid-
ckoif denepanny, KOTOPHIM IPHUHATO MOCTAHOBIICHHE 00 OTKa3e B YIOBJICTBOPCHUM 3asBICHHS
WJIH TIPE/ICTaBICHHUSI.

OO0 oTMeHe IPHOCTAHOBIECHUS HCHOJIHEHUs CyJeOHOTO aKkTa BEIHOCHUTCS OIpEENCHHE,
1100 Ha ITO yKa3bIBaeTCs B ONpejeneHnH o0 oTkase B mepenaue aena B [Ipesunuym Bricirero
Apb6urpaxnoro Cyna Poccuiickoit denepannu wim B IOCTaHOBICHUH 00 OTKa3e B YJOBIIETBO-
PEHMY 3asBIICHUS WU IPE/ICTABICHS.

Komnuu onpenenenus, IoCTaHOBIECHUS HANIPABIAOTCSA JIMIAM, YYaCTBYIOIIUM B J€Je.

PaccMoTpeHue 3asiBJIeHUs WJIH NPEICTABJIEHNS 0 EPECMOTPE CYIEOHOI0 AKTA B 10-
PAIKE HA/130pa

3asBIeHNE WU IPECTaBICHUE O NEPeCMOTpe Cy1eOHOro aKkTa B MOPSAKE Haa30pa pac-
CMaTpHBaeTCsl KOJUIETHANIBHBIM COCTaBOM cynei Briciiero ApOutpaxkHoro Cyaa Poccuiickoit
Denepanuu B cy1eOHOM 3aceaHuU 0e3 U3BELICHHS JIULI, YIaCTBYIOIINX B JIeNe, B CPOK, HE IIpe-
BBIIAIONIMI Mecsla CO IHSA MOCTYIUICHHS 3asBICHHS WM HpejcTaBieHUs B Beicmii ApOur-
paxusiit Cyn Poccniickoit @eneparn win co THA NOCTyIUICHUS B Bricmmii Apoutpaxusiid Cyn
Poccuiickoit ®eneparyn ena, eciiv OHO ObLIIO KCTPEOOBAHO U3 apOUTPAKHOTO CYAA.

CocTaB cynelt Uil pacCMOTPEHHUS 3asBJICHUS WM HPEICTaBICHUS O IIEPECMOTpe Cyned-
HOTO aKTa B MOpsAKe Haa30pa (GOpMHUPYETCs MO MpaBuiiaM, MpeaycMoTpeHHbM cT. 18 ATIK PO,
C Y4ETOM OYepPEHOCTH PACTIPEASNICHHS MEXIY CyIbsIMU MOCTYTAOMUX B Bricmmii ApOuTpax-
weiid Cyn Poccuiickoit @eneparn ooparieHui.

IMpu paccMoTpeHNN 3asBICHUS WM TIPEACTABICHHS O IEPeCMOTpe Cy1e0HOTO akTa B I10-
psIKe Ham30pa apOUTPaKHBIN CyJ| ONpENeNseT, UMEIOTCS JIM OCHOBAaHMS JUIS IEPECMOTpa OCIIa-
pHBaeMoro cyaeOHOTo aKkTa, HCXOAS U3 JOBOJOB, COZIEPIKAIINXCS B 3asBICHHHU MU IIPEJICTaBIIe-
HHH, a TAKKe U3 COJEpKaHUs OCIapUBAEMOro Cy1eOHOro aKTa.

Jlns pemieHHst BOIpoca O HAJIMYUM OCHOBAHUH I HepecMoTpa CyJeOHOro akra B IO-
psaKe HaJ30pa CyJ MOXET HCTpeOoBaTh AeNI0 U3 apOUTPaKHOTO CyJa, O YeM BBIHOCHTCS OIIpe-
JieJIeHHe.

IIpu Hanmmuuu ocHoBaHMi, npenycMorpeHHbix cr. 304 AIIK P®, cyn BbiHOCHT onpeje-
JIeHHe O Iepejaue Jela A IepecMoTpa OClIapuBaeMoro CyIeOHOro akTa B IOpsiKe Haa3opa U
B ISITUTHEBHBIH CPOK CO JHS BBIHECEHUS OIpeJeNIeHus] HampasiseT ero B IIpesunuym Briciiero
Apobutpaxxnoro Cyna Poccuiickoit denepanun BMecTe ¢ 3asBICHUEM WM IPEICTABICHUEM H
UCTPeOOBaHHBIM U3 apOUTPAXKHOTO Cy/a JETIOM.

Komnuu ompeneneHus B 3TOT k€ CPOK HANpPAaBIAIOTCA JIMIAM, YYacTBYIOIIUM B Jele, ¢
HPUIOKEHUEM KOIHMH 3asBICHUS WIN IPEACTABICHUS U IIPUIATaeMBIX K HUM JOKYMEHTOB.

B ompenenenuu cyn ycTaHaBIMBAaeT CPOK, B T€UEHHE KOTOPOTO JIMIA, YYacTBYIOIIUE B
Jiesie, MOTYT IPEICTaBUTh OT3bIB HA 3asBICHHE WIN NPEACTAaBICHHE O MEepecMOTpe CyaeOHOTro
aKTa B MOPSAAKE HAA30pa.

B ciyuae, ecinu mpu pacCMOTPEHHH 3asBICHUS WM IIPEICTABICHUS OyJeT yCTaHOBIICHO,
YTO MPH OTCYTCTBUHU NperycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHuMit UMEIOTCS MHBIE OCHOBA-
HUSL JUTS IPOBEPKH MPAaBUIIBHOCTH IPUMEHEHUS] HOPM MaTepHaIbHOTO TIpaBa MM HOPM IIpoLec-
CyaJTbHOTO TIpaBa, CyJ MOXKET HallpaBHTh IEJ0 Ha PACCMOTPEHHE B apOMTpPaXKHBII CyH Kaccalu-
OHHOM WHCTAHIUHM TIPH YCIOBHH, YTO JAHHBIH CyHeOHBIN aKT HE NMepecMaTpUBANICS B IOPSIKe
KacCallMOHHOI0 IPOU3BOCTBA.
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O HampaBIeHHH Jiena B apOUTPaXKHBIH CyJI KaCCAI[MOHHON MHCTaHIINH BBIHOCHUTCS OTIpe-
nenenne. CoziepskaHue 3TOTO OMPEIENEHUS MOXKET OBITh H3JI0KEHO B ONPECICHHN 00 OTKa3e B
nepenade aena B [Ipesuanym Briciero Apourpaxsoro Cyna Pocceniickoit ®eneparnmu.

Kommu onpeneneHust HaNpaBISAIOTCS JIMIAM, YJacTBYIOIINM B JieIe.

IIpu orcyTcTBUM OcHOBaHMMH, npenycMoTpeHHbIX cT. 304 AIIK P®, cyn BeiHOCHT ompe-
JeneHue o0 OTKase B Iepenade Jena Ul MepecMoTpa CyAeOHOro akTa B IOpSAKE Haa3opa B
IIpe3unuym Briciiero Apoutpaxnoro Cyna Poccuiickoii denepanu.

Kommust onpezeneHus He MO3/HEE CIEAYIOIET0 AHS MOCIe THS BEIHECEHHS HAIPaBISETCs
JIMILY, XOaTalCTBYIOLIEMY O IIEPECMOTpe CyIeOHOT0 aKTa B IMOPSIKE HaA30pa.

IMToBTOpHOE OOpalIeHne TOro JKe JUIA MO TeM YK€ OCHOBAHUSIM C 3asBJICHUEM WU IIpej-
CTaBJICHHEM O EPEeCMOTpe CyAeOHOro akTa B IOPSIKE HaJ30pa He JIOIyCKaeTcsl.

OmnpeneneHue cyza o nepenade aena B [Ipesunuym Bricmero Ap6utpaxsoro Cyzna Poc-
cuiickoil dexepanuu s HepecMOTpa Cy1eOHOro akTa B IOPsIKe HA[30pa IOKHO COAEPKATh:

1) naTy BBIHECEHUS OIpEJICICHUS;

2) cocraB cyneit Boicuiero Apourpaxuoro Cyna Poccuiickoit Mdenepannn, BIHECIITHX
OIIpe/IeJICHNUE;

3) HaMMEHOBaHME JIMLA, XOJaTalCTBYIOLIEr0 O MEPECMOTPe CYyAEOHOrO aKkTa B IOPSAAKE
HaJ30pa, ero NpoIecCyaabHOE OJIIOKEHHE, MECTO HaXOXKICHHS WIH MECTO JKUTEIbCTBA; HAMe-
HOBAHHUSA JPYTHX JIUI, YIaCTBYIOIIHX B JIeJIe, IX MECTO HaXOXKICHUS WM MECTO KHUTEIbCTBA;

4) cBeneHus 00 ocrapuBaeMoOM CyIeOHOM aKTe, JaTa ero NPUHATHA U BCTYIUICHHS B 3a-
KOHHYIO CHITY; CBEICHHS O JPYTUX CyIeOHBIX aKTax, IPHHATHIX IO AeTy;

5) HanMeHoBaHHE apOUTPaXHOTO Cyda, NPHHSBIIETO OCIapHBACMbIH CyIeOHBIH aKT,
TIPEMET CIIOpa;

6) OCHOBaHUs TIepeaayuu aena it paccMoTpenus B [Ipesumuym Beiciiero ApourpaxHo-
ro Cyna Poccuiickoit ®enepamnyn, npexycmorpernnsie cr. 304 AIIK P®, motuBel nepemayun c
yKa3aHHEM KOHKPETHBIX HOPM MaTepHAaIBHOTO TpaBa MM HOPM IPOIECCyalbHOTO ITIpaBa, Ha-
PYILIEHHBIX, IO MHEHHIO CyJa, IPH NIPUHATUH OCIIAPHBAEMOT0 CyAeOHOTO aKTa;

7) IpenoKeHHs Cy/ia, BBIHECIIETO OIpe/ieIeHHe.

Omnpenenenue cyna o6 oTkase B nepepaue nena B [Ipesuauym Beiciiero ApOurpaxHoro
Cyna Poccuiickoit deneparmu Juist mepecMoTpa CyJeOHOrO akTa B HMOPSJIKE HAJ30pa JOIHKHO
COZlepIKaTh:

1) naTy BHIHECEHUsI OIPEACIICHHS;

2) coctaB cyneit Beicmero Ap6utpaxnoro Cyna Poccuiickoit denepanuy, BbIHECHINX
Ompe/eneHune;

3) HaMMEHOBaHME JIHLA, XOJATalCTBYIOLIEro O MePecMOTpe CYAeOHOro aKkTa B IOPSAAKE
HaJ30pa, ero NpoleccyaabHOe IOJI0KEHHE, MECTO HAaXOXKCHHS WK MECTO KUTEIbCTBA; HAUMe-
HOBAaHUS JPYTUX JIUII, YUaCTBYIOIIHX B JIe]le, HX MECTO HaXOXK/JCHUS UM MECTO XKUTEIbCTBA;

4) cBeneHust 06 ocapuBaeMOM CyJeOHOM aKTe, AaTy €ro MPUHATHUS U BCTYIUICHUS B 3a-
KOHHYIO CHILy; CBEJICHUS O APYTUX CyJEeOHBIX aKTaX, IPUHATHIX 110 AEINy;

5) HauMEHOBaHME apOUTPAKHOTO CyJAa, MPUHABILETO OCHAPUBAEMbIM CyHeOHBIH aKT,
MIpeAMET CIIopa;

6) MOTHBBI OTKa3a B nepenaue aena B [Ipesuauym Briciiero Apoutpaxnoro Cyna Poc-
cuiickoit denepannu Ui IepecMoTpa CyAeOHOT0 aKTa B MOPSAKE HAI30pa;

7) MOTUBBI HalPaBJIEHUS AeNa B apOMTPaXXHBIA CyJ KAaCCAalMOHHOW MHCTaHIUH B COOT-
BETCTBUU € 4acTbio 6 cT. 299 AIIK PD.

JInma, y4yacTBylomye B Aele, M3BENIAIOTCS O BPEMEHH W MECTe PacCMOTPEHHs JAela Mo
NIepecMOTpy CyneOHOro akTa B mopsiake Hamgzopa IIpesuaumymom Beicero Ap6utpaxuoro Cyna
Poccwuiickoit denepanuu mo npasuiaM, npeaycMorpeHHbM B riase 12 AIIK P®. HesBka mnw,
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YYacCTBYIOIIHX B JIeJI€ ¥ M3BEIICHHBIX HAIICKAIIIM 00pa3oM O BPEMEHH H MECTE PACCMOTPEHUS
nena IIpesunuymom Beiciiero Apourtpaxnoro Cyna Poccuiickoit denepannu, He IPENSTCTBYET
PaccCMOTpPEHHIO JeJia B MOPSIKE Haa30pa.

Hopsanok paccmorpenusi dena B Ilpesmauyme Breicniero ApoéutpaxHoro Cyiaa
Poccuiickoii @enepanun

IIpe3unuym Bricero Ap6urpaxuoro Cyna Poccuiickoit denepanuu npuHUMaeT €710 K
CBOEMY PacCMOTPEHMIO HA OCHOBAaHHUU OIPEENICHUs CyJla, BBIHECEHHOIO B COOTBETCTBUU CO CT.
299 AIIK P®, o nepenaue nena B [Ipe3uguym.

Ipe3unuym Bricmero Apo6urpaxuoro Cyna Poccuiickoit ®enepanuu paccmarpubaeT
Jiella B HOPAAKE 04EePeAHOCTU HX MOCTymeHusd B Ilpe3uanym, HO He MO3JHEEC YeM B CPOK, HE
IPEBBIIIAIOIIUNA TPEX MECAILEB CO JHSA BEIHECEHHUS ONpeieeHus o epegade aena B IIpesnanym.

[pesunuym Brsicero Apbutpaxsoro Cyna Poccuiickoit denepanuy npaBoMo4eH pac-
CMaTpHBaTh JeJIa B IOPSIKE HA/[30pa IPU HANUYUH OOJIbIIMHCTBA 4ieHOB [Ipesunnyma.

JIuno, oOpaTuBIIEecs ¢ 3asBICHUEM WIH NPEACTABICHUEM O IEPecMOTpe CyAEeOHOrO aK-
Ta B MOPSJKE HAA30pa, APYTUe JHIA, yJacTBYIOLIME B JeJie, MOTYT y4acTBOBATh B 3aCElaHUU
IIpesuauyma Beictiero Apourpaxsoro Cynaa Poccutickoi deneparuu.

Jleno noxmaneiBaetcs cyabeit Beiciero Apoutpaxknoro Cyna Poccuiickoit @eneparmu -
JOKJIQIYMKOM TI0 JaHHOMY JIely.

JloxkJtaT9nK m3naraeT 0O0CTOATENBCTBA Jiefla, COAEPKaHNEe OCIIapUBAEMOTO CyJeOHOTO aK-
Ta ¥ IPYTUX NMPUHATHIX 110 JAaHHOMY Iy CyIeOHBIX aKTOB, JOBOMBI, COAep Kaluecs B 3asBie-
HUH WIH TIPEICTABICHNH O IIEPECMOTpE CyAeOHOT0 aKTa B IOPS/IKE HAA30pa, OCHOBAHUS IS Te-
pecMoTpa cyneOHOro aKTa, MOTUBEI, COZIEpIKAIIUeEcs B ONpeNeTIeHHH Cya O Mepenade Jena s
paccmotpenus B [Ipesunnym Bricmero Apourpaxnoro Cyna Poccuiickoit ®eneparyu.

JIuna, yyacTBylollMe B Jie€, €CIM OHHM sABHIMCH B 3acenanue Ilpesmauyma Beiciero
Apb6urpaxnoro Cyna Poccuiickoit ®enepanuu, BipaBe 1aBaTh CBOU YCTHBIE OOBSICHEHHS MOCIIE
BBICTYIICHUS CyAbH-A0KIaJUUKa.

IMepBBIM TaeT cBoM OOBSCHEHNS JIUIO, OOpaTHBIIEECs ¢ 3asBICHUEM WM IPEACTaBICHH-
€M O IepecMoTpe CyIeOHOro aKTa B IOPSIKE Ha30pa.

IMoce BBICTYIUIEHUS JIMIIA, XOJaTaHCTBYIOIIETO O MePeCMOTpe CyJeOHOTO aKTa B MOPSI-
Ke Haj30pa, ApyrUX JUI, Y4acTBYIOIIUX B Jele U NPUCYTCTBYIOIIMX B 3acenaHud, IIpesuauym
Beicmero Apourpaxsoro Cyna Poccuiickoit defepanuu npuHuMaeT NOCTaHOBIEHUE B 3aKpPbl-
TOM COBEIL[AHUH.

INocranosnenue Ilpesuauyma Briciero Apoutpaxnoro Cyana Poccuiickoit deneparuu
IpUHKUMaeTcs OONBIIMHCTBOM T0J0cOB cyaell. IIpencenarenscTByromuid B 3aceJaHUU TOIOCYET
nocnenHuM. [Ipu paBeHCTBe ronocoB Cynel 3asBICHHE WM NPEACTaBICHHE OCTaBisieTcsa 0e3
YIOBIICTBOPEHHUS, a CYJACOHBIH aKT - 0€3 U3MEHEHHUSI.

HocranoBiaenue [pe3nauyma Boicumiero Apourpaxuoro Cyaa Poccuiickoii ®ee-
AU

ITo pe3ympTaTtaM pacCMOTPEHHS JAeNia O TIEPECMOTPE CyAeOHOro aKTa B MOPAAKE HAI30pa
Ipesunuym Bricmero Apoutpaxnoro Cyna Poccutickoit denepannn Bupase:

1) ocTaBuUTH OCTIapUBAaEMbIl CyJeOHBIN aKT 0e3 H3MEHEeHNs, a 3asBICHHE WIH IPEICTaB-
JieHue 0e3 yIOBIETBOPCHNS;

2) OTMEHHUTH CyAeOHBIH aKT MOJHOCTHIO WIIM B YAaCTH W MepejaTh Jelo Ha HOBOE pac-
CMOTpEHHE B apOUTPaXKHBIN CyJI, CyAeOHBII akT KOTOPOTo OTMEHEH MM u3MeHeH. [Ipu Hampas-
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JICHUW JieNia Ha HoBoe paccMotpenue [Ipesuanym Briciiero Apoutpaxnoro Cyna Poccuiickoit
deneparyi MoXKeT yKa3aTh Ha HEOOXOANMOCTE PACCMOTPEHNSI Iefla B ”HOM COCTaBe Cy/a;

3) OTMEHUTH CyJEeOHBIN aKT MOJHOCTHIO WIIM B YACTH W NPUHATH HOBBIM CyHCOHBIH aKT,
He nepeaBas [ieJI0 Ha HOBOE PaCCMOTPEHUE;

4) OTMEHHTB CyJeOHBIH aKT MOJHOCTBIO HIIM B YaCTH M IIPEKPATUTh IIPOM3BOJCTBO MO Jie-
Iy 1160 OCTaBUTh UCK 0€3 pacCMOTPEHHMs IOJHOCTBIO UM B YaCTH;

5) ocraBuTh 6€3 H3MEHEHHMS O/IMH U3 paHee IPUHATHIX MO eIy CyIeOHBIX aKTOB.

B ciyuasx, npexycmorpenHbix myHkTamu 2-5 yactu 1 cr. 305 AIIK P®, Ilpesunuym
Beicmero Ap6utpaxsoro Cyna Poccuiickoil defepanyu 10/DKeH yKka3aTh KOHKPETHbIE OCHOBA-
HUS JUI U3MEHEHHS WM OTMEHBI Cy1eOHOr0 akTa B cooTBeTCTBHHU cOo cT. 304 ATIK PO.

Vxazanus [Ipesunuyma Breiciero Apoutpaxnoro Cyna Poccuiickoit denepanuu, B Tom
YUClie Ha TOJKOBAaHUE 3aKOHA, U3JI0JKCHHBIE B IIOCTAHOBJICHUH 00 OTMEHE PEIICHUs, I0CTAHOB-
JIeHUs Cyza, 0043aTeIbHBI UL apOUTPasKHOTO CyJla, BHOBb PaCCMATPUBAIOIIETO JaHHOE JETIO0.

[pe3unuym Beiciero Apourpaxknoro Cyna Poccuiickoii denepanuy He BIpaBe yCTaHaB-
JIMBATh WM CYUTATh JJOKA3aHHBIMU 00CTOATENIBCTBA, KOTOPBIE HE ObLIN YCTAHOBIIECHBI X JIOKA3aHbI
B PeIECHNH, TIOCTAaHOBJICHUH X OBUIM OTBEPrHYTHl YKA3aHHBIMU CyJEOHBIMH aKTaMu, TU00 Hpen-
pemaTs BOIPOCH O JJOCTOBEPHOCTU WJIM HEAOCTOBEPHOCTH TOI'O MIIM MHOTO JIOKa3aTeNbCTBa, Ipe-
HMMYIIECTBE OJHUX JIOKAa3aTeNbCTB NEpex APYTUMH, O TOM, Kakas HOpMa MaTepHajbHOro IpaBa
JOJDKHA OBITH NPHMEHEHA M KaKoe PelIeHHe, TOCTAHOBIECHUE TODKHO OBITh NMPUHATO IPH HOBOM
PacCMOTpPEHHH JIeNa.

INocranosnenune Ipesuamyma Bricimero Apoutpaxuoro Cyma Poccuiickoit deneparym
JOJDKHO COOTBETCTBOBAThH TPeOOBAHUAM, IPEYCMOTPEHHBIM B cT. 306 AIIK P®.

INocranosnenune Ipesmaumyma Bricimero Apoutpaxuoro Cyma Poccuiickoit deneparym
MOJIHUCHIBAETCS PeJICENaTeNbCTBYIONMM B 3acefanuu [Ipesuauyma.

B nocranosnennu Ilpesnanyma Bricmiero Apoutpaxnoro Cyma Poccuiickoit ®enepa-
LIUM YKa3bIBAIOTCA:

1) HOMep zena, 1aTa U MECTO NPUHATHA MOCTAaHOBIICHUS; COCTAaB CyJa, IPUHSBLIETO II0-
CTaHOBJICHUE;

2) HaMMEHOBaHWE JIMIA, OOPATUBIIEroCs C 3asBICHUEM MM IPEJCTAaBICHHEM O Iepe-
CMOTpe CyJeOHOro aKkTa B IOPsIKE HAA30pa, €ro IpoLeccyaabHOe MOJI0KEHUE;

3) HaWMEHOBaHWS JIMI, YYacTBYIOIIMX B JeJe; INpeAMeT Cropa; (GaMwIuy I,
MIPUCYTCTBOBABIIUX B CYA€OHOM 3ace[aHHH, C yKa3aHHEM UX ITOJHOMOYMI;

4) HauMeHOBaHUs apOMTPaKHBIX CyAOB, PACCMATPUBABIIUX AENO B MEPBOH, ameslIsILu-
OHHOM, KacCallMOHHOI MHCTAaHIUAX; CBEICHUS O NPHHATHIX IO Jely CyIeOHBbIX aKTax; KpaTKoe
coziepaKaHKe OCIIapHBAEMOr0 CyJeOHOT0 aKTa;

5) DOBOABI, CoJeprKalliecs B 3asBICHUU WU MPEJICTaBICHUH O IEPEeCMOTpe CyaeOHOro
aKTa B IOPsAKE HAA30pa, U TPeOOBAHUS 3asIBUTETIS;

6) BO3paKCHUs, COJICPIKAIMecs B OT3BIBE Ha 3asBICHUE WIH IpPEICTaBICHUE O Iepe-
CMOTpe JieIa B IIOPSIIKE Haa30pa;

7) 00OBACHEHHS JIHLI, y4aCTBYIOLIUX B JieJe ¥ MIPUCYTCTBOBABIINX B Cy1IeOHOM 3acefaHNy;

8) OCHOBaHUS M1 U3MEHEHUS WIN OTMEHBI CYAEeOHOTO aKTa, yCTaHOBJICHHBIE CYOM, CO
CCBUIKOIl Ha 3aKOHBI U HHbIC HOPMATHBHBIEC IIPABOBHIC AKTHI;

9) MOTHUBBI IPUHATOTO IIOCTAHOBJICHHUS;

10) BBIBOZIBI M PEICHUS IO PE3YJIbTaTaM PaCCMOTPEHHUS 3asBJICHUS WM NPE/ICTABICHNUS;

11) neifcTBHs, KOTOPBIC JOJDKHBI OBITH BBIIOJHEHB! JIMIAMH, yYaCTBYIOLIUMH B aele, U
apOHUTpaXXKHBIM CyJOM TIPU HAIPABJICHUH JIe]1a HA HOBOE PACCMOTPEHHE.

[Mocranosnenue Ilpesunanyma Briciero Apoutpaxsoro Cyna Poccuiickoit denepaiiiu
BCTYNAET B 3aKOHHYIO CHJLy CO JHs €ro IPHHATHUS.
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Kommu moctaHOBNEHUS HANPABISAIOTCS JIMIAM, yJacTBYIOIINM B Jiee, a TakKe APYTHM
3aMHTEPECOBAHHBIM JINLAM B TIATHAHEBHBIN CPOK CO JHS MPUHATHS TOCTAHOBIICHHS.

Iocranosnenue [peswmiyma Briciero Apourpasxknoro Cyna Poccuiickoit ®eneparm moa-
JIeKHT OIyOmikoBaHuio B "BectHike Breicniero Apourpaxaoro Cyna Poccuriickoii deneparmn’.

13.4. IIpon3BOACTBO M0 MEPECMOTPY BCTYNHBINNX
B 3aKOHHVIO CIJIY CYIEOHBIX AKTOB 110 BHOBb OTKPBIBIIHMCS 00CTOSATEILCTBAM

ApbOuTpakHBIH Cy MOXKET IEPECMOTPETh NPUHATHI UM U BCTYIMBIIUN B 3aKOHHYIO CHU-
Iy CyneOHBI aKT 110 BHOBb OTKPBIBIIMMCS OOCTOSTENILCTBAM [10 OCHOBAaHMAM U B HOpPSAKE, KO-
TopbIe npeaycMoTpens! B riase 37 AIIK PO.

BeTynuBiige B 3aKOHHYIO CHIIy peLICHHE, OIpefeleHHe, IPUHAThIE apOUTPaXHBIM CY-
JIOM IIepBOI MHCTAHIIUM, IIEPECMATPUBAIOTCS 110 BHOBb OTKPBIBIIUMCS OOCTOSTENILCTBAM CYAOM,
IPUHABIINM 3TH PEIICHUE, ONpeeiIeHHUe.

IlepecMOTp 1O BHOBb OTKPBIBIIUMCS OOCTOSITEIBCTBAM HOCTAHOBIICHUI U ONpPEACTICHUI
apOUTPaXHOTO CyJla ANEUIIUOHHON U KaCCAallUOHHOM MHCTAHINH, IPHHATHIX B MOPAIKE HAaI30-
pa mocTaHOBIEHMH U ompeneneHuil Beiciero Apburpaxsoro Cyna Poccuiickoit denepanun,
KOTOPBIMH M3MEHEH CyAeOHBIH aKkT apOUTPaXHOTO CyJa IEepBOMH, aneJUIAMOHHON U KacCaI[HOH-
HOW MHCTaHUUH JIMOO MPUHAT HOBBIH Cy/IeOHBII aKkT, MPOU3BOAUTCS TEM CYAOM, KOTOPbIH H3Me-
HUJI CyAeOHBII aKT WIM IPHHSUI HOBBIH Cy/IeOHBIH aKT.

OCHOBaHMSMH TIEPECMOTpa CyJeOHBIX aKTOB 110 BHOBH OTKPBIBIINMCS OOCTOSTEIHCTBAM SIB-
JISTIOTCSL:

1) cymiecTBeHHBIC Ui Jiefia 00CTOATENBCTBA, KOTOPBIE HE OBLIM M HE MOTJIU OBITh H3-
BECTHBI 3asBUTEIIIO;

2) ycTaHOBIICHHBIE BCTYNHUBIINM B 3aKOHHYIO CHITy HMPHTOBOPOM cyna (ambcuduKamms
JI0Ka3aTeNIbCTBA, 3aBEJOMO JIOKHOE 3aKII0YEHHE DKCIEPTa, 3aBEJOMO JIOKHBIC IOKa3aHUs CBH-
JieTens, 3aBeJOMO HEIPAaBUIbHBINA IepeBo, NOBJIEKIINE 3a cOOOH NMPUHATHE HE3aKOHHOIO MIIH
HE0OOCHOBAHHOTO CyIeOHOTO aKTa 0 JaHHOMY Jelly;

3) ycTaHOBJIEHHBIE BCTYNUBIIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM CyJa IIPECTYyIHbIE Jes-
HUs JIMIQA, Y9acTBYIOIIETO B A€Ne, WU €ro NPeACTaBUTENs IM00 NPECTyIHbIe AesHUS CyIbHU, CO-
BEpILEHHbBIE IPH PACCMOTPEHUH JIaHHOTO JIeNa;

4) orMeHa cyneOHOro axra apOMTPaKHOTO Cyla WIM cyda oOmied IOpUCIMKIMH JHO00
MOCTAHOBJICHUS JIPYTOr0 OpraHa, MOCIYXKMBIIMX OCHOBAHUEM UL IpPUHATUA CyAEOHOro aKTa IO
JJAaHHOMY JIEIPH3HAHHAS BCTYNUBIIUM B 3aKOHHYIO CHIIy CyAeOHBIM aKTOM apOUTpakKHOIo cyna
WM cysa o0LIel IOpUCTUKIMY HEeACHCTBUTENLHOM CeNKa, MOBIIEKIIas 32 COOOH MpUHITHE He-
3aKOHHOT'O I HEOOOCHOBAHHOTO CyJIeOHOr0 aKTa IO JaHHOMY JIely;

6) mpusHanue KoncrutynuonueiM Cynom Poccuiickoit denepanuu He COOTBETCTBYIO-
muM Koncrurynuu Poccuiickoit @eneparun 3akoHa, IPIMEHEHHOTO apOHTPaKHBIM CYIOM B
KOHKPETHOM JIeJIe, B CBA3U C MPUHATHEM PEIICHUs 0 KOTOPOMY 3asBUTeNb oOpammaincs B Kon-
crutynuoHHbI Cyn Poccuiickoit @eneparnuy;

7) ycranoBnennoe EBpomnetickum CymoMm 1o mpaBaM 4ejoBeKa HapyIIeHHE MOJI0KCHHN
KonBeHIuy 0 3amuTe mpaB YeIOBEKa U OCHOBHBIX CBOOOJ HPH PacCMOTPEHHU apOUTPaKHBIM
CYZOM KOHKPETHOTO JIeJ1a, B CBSI3M C MIPUHATHEM PEIICHNUS 110 KOTOPOMY 3asBUTEIH OOpamiaics B
Esponeiickuit Cyn no nmpaBam uenoBeka.

3asBIIeHHE O IEPECMOTpPE BCTYNHUBIIETO B 3aKOHHYIO CHIIY Cy[eOHOTO aKTa IO BHOBB OT-
KPBIBIIMMCST OOCTOSTENBCTBAM MOAACTCS B apOUTPaXHBIN Cy[l, IPUHABIIMN JaHHBIN CyIeOHBII
aKT, JUIAMH, YY9acTBYIOIIMMH B Jiele, He IO3JHee TPeX MECAIEeB CO JTHS OTKPHITHSA 00CTOS-
TEIBCTB, SBILIONIUXCS OCHOBAHUEM IS IIEPEeCcMOTpa CyIeOHOTO aKTa.
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IMTo xonaraiicTBy nuIa, 0OpPAaTUBIIETOCS C 3asBICHUEM, NPOIYIIEHHBIH CPOK MOJAYH 3a-
SIBIICHUSI MOKET OBITh BOCCTAHOBIICH apOUTPAXKHBIM CYJIOM TIPH YCIOBUH, €CITH XOAATaiCTBO MO-
JIaHO He TI03]HEeEe MIECTH MECAIEB CO JIHSA OTKPBITHS 0OCTOSATENBCTB, SBISIOMINXCS OCHOBAHHEM
TIepecMOTpa, U apOUTPAXKHBIH CyI IPH3HAET IPUINHBI IIPOIYCKA CPOKA YBAXKUTEIBHBIMH.

XopaTalicTBO 0 BOCCTAaHOBJICHNH CPOKa MOAYH 3asBICHUS O IEPECMOTpe CyAeOHOTO aK-
Ta 10 BHOBb OTKPBIBIIUMCS OOCTOSITENIECTBAM PACCMATPUBACTCS ApOUTPaXKHBIM CyJOM B HOPSII-
Ke, npexycMoTpeHHoM ct. 117 AITIK P®.

3asBIeHHE O TEepecMOTpe CyAeOHOrO aKkTa MO BHOBb OTKPBIBIIMMCS OOCTOSTENBCTBAM
nojaercsi B apOUTPaKHBI Cy[ B MUCBMEHHOH (opme. 3asiBIeHHE MOANMCHIBACTCS JIMLOM, I10-
JAIOIUM 3asIBICHUE, WIU €ro IpeJICTaBUTEIEM, YIIOTHOMOYEHHBIM Ha NOAMCAHUE 3asBICHUSL.

B 3asBieHnu o nepecMoTpe CyJeOHOr0 akTa 110 BHOBb OTKPBIBIIMMCS O0OCTOSTENIbCTBAM
JIOJDKHBI OBITH YKa3aHBL:

1) HauMeHOBaHKE apOUTPAXKHOTO CyJla, B KOTOPBIH 0aeTcs 3asBICHHE;

2) HaUMEHOBAHU JIUIA, MOJAIOLIET0 3asBICHUE, U JPYTUX JIUI, YJaCTBYIOIIUX B Jele,
UX MECTO HAaXOX/ICHUS WU MECTO JKHTEIIbCTBA;

3) HauMeHOBaHHE apOUTPAKHOTO CyZa, MIPUHSBIIETO CYAEOHBIH aKT, 0 MepecMoTpe Ko-
TOPOTO MO BHOBb OTKPBIBIIUMCS OOCTOSTENILCTBAM XOJaTaliCTBYET 3asBUTENb; HOMED AeNa, Jata
MIPUHATHA CyIeOHOTO aKTa; IpeIMET CIopa;

4) TpeboBaHue JMIA, MOJAIOIIETO 3asBICHHE; BHOBb OTKPBIBIIEECS OOCTOSATENBCTBO,
npeaycmotrpernHoe cT. 311 AIIK P® u ssnstomieecs, 1o MHEHHIO 3asBUTENS, OCHOBAHHUEM IS
TIOCTaHOBKH BOIIPOCA O TIEPECMOTPE CyAeOHOI0 aKTa [0 BHOBb OTKPBIBIINMCS OOCTOSTEIBCTBAM,
CO CCBUIKOW Ha JTOKYMEHTEHI, IIOATBEPXKIAIOIINE OTKPHITHE WM yCTaHOBJIEHHE 3TOT0 00CTOs-
TENBCTBA;

5) mepedeHb MpHUIaraeMbIX JOKyMEHTOB.

B 3asBnennm MoryT OBITH Takoke yka3aHbl HOMepa TeneoHOB, (akcoB, ajgpeca dIeK-
TPOHHOI OYTHI ML, Y4aCTBYIOIIUX B JI€JI€, U HHBIE CBEACHMS.

JInno, mogatomiee 3asBIeHne, 005 3aHO HAIPABUTH JPYTHM JIMIAM, YIacTBYIOIINM B Jelie,
KOIIUY 3asBJICHUS U NIPUIOKECHHBIX JOKyMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT, 3aKa3HBIM ITHCh-
MOM C YBEJOMJIICHHEM O BPYUCHUH.

K 3asiB1eHHIO HOIKHBI OBITH MPUIOKEHBIL:

1) KoM TOKYMEHTOB, MOATBEPKAAIONMINX BHOBb OTKPHIBIINECS 00OCTOSATENIBCTBA,;

2) xonus cyJeOHOro aKTa, O IePeCMOTPe KOTOPOro XOJaTalCTBYET 3asBUTEb;

3) HOKyMEHT, NOATBEPKAAIOLUIMI HampaBlIeHUE APYIUM JIUIaM, Y4acTBYIOIIUM B Jele,
Komnuil 3asBIEHUS U JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

4) nOBEpeHHOCTh WM UHOH JOKYMEHT, IOATBEPXKAAIOIIIE IOTHOMOYHS JINLA Ha MOAMIH-
CaHue 3asBICHUS.

3asBieHUE O IEPecMOTpe CyAeOHOro aKTa MO BHOBb OTKPBIBIIUMCS OOCTOSATENBCTBAM,
HoflaHHOE ¢ cobmoaeHueM TpeboBanuii, npeasbspiastemsx AITIK PO k ero ¢popme u copeprxanuio,
HNPUHUMAETCS K IPOU3BOJACTBY COOTBETCTBYIOIIETO apOUTPaKHOTO CyAa.

B cnyuae HapymieHUs yka3aHHBIX TpeOOBaHUM apOUTpaXKHBIN CyJA BO3BpAIlaeT 3asBlIc-
HUE B NOpPsIIKE, IpeaycMOTpeHHOM cT. 315 AIIK P®.

Bompoc o mpuHATHN 3asBJICHUS K MPOM3BOJACTBY apOUTPaXHOTO CyZa PEIIAeTCs CyAber
€IMHOJIMYHO B MIATHAHEBHBIN CPOK CO JHS €T0 MOCTYIUICHUS B apOUTPasKHBIH CyI.

O npHHATHY 3asBIEHHS K IPONU3BOJICTBY apOUTPAKHEIH Cy[ BEIHOCUT OTIPE/EICHHE.

B ompenenenun ykas3bIBaroTCS BPEMSI U MECTO INIPOBEIEHHS CyAeOHOTO 3acelaHus II0
PacCMOTPEHUIO 3asBJICHUS.

Komnuu onpenenenus HanpapisAOTCs JIMLaM, y4aCTBYIOLIUM B JIEIIE.
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Bo3BpaiiieHune 3asiBJIeHHs 0 NePecMOTpe CYIe0HOI0 AKTA 110 BHOBb OTKPBIBIIMMCSI
00CTOATEJHLCTBAM

ApOUTpaKHBII CyJ BO3BpAIIAeT 3asABHUTENIO MOJAHHOE UM 3asBICHHE O MEPECMOTpE Cy-
JeOHOTO aKTa MO BHOBb OTKPBIBIIUMCS 00CTOSTENBCTBAM, €CIH IIPH PEIIeHHH BOIIPOCA O MPUHS-
THH €ro K IPOM3BOJICTBY YCTAHOBHT, YTO:

1) 3asBJIeHHE T10/1aHO C HApYyLIEHUEM NpaBul, ycTaHoBIeHHbIX cT. 310 AITK P®;

2) 3asBJICHUE MOJAHO OC/IE HCTEUCHNs YCTAaHOBIEHHOTO CPOKa M OTCYTCTBYET XOfaTak-
CTBO O €r0 BOCCTaHOBJICHHH WJIM B BOCCTAHOBJICHHWH HPOITYIIIEHHOTO CPOKA IOJAa4d 3asBICHHS
OTKAa3aHO;

3) He cobmonens! TpeboBanws, nperbsisieMsie AITK PO k hopme 1 conepkaHio 3asBIeHUS.

O BO3BpAlllCHUH 3a8BIE€HUS BHIHOCUTCS OIIPE/IC/ICHNUE.

Komnus onpezenenus HanpasiseTcs 3aBUTEII0 BMECTE C 3asBICHUEM U IIPUIaracMbIMH K
HeMy JOKYMEHTaMHU He I03]{Hee CIIEAYIOIIEero AHS MOCIIe IHS €r0 BEIHECSHUS.

Ornpezienenue apOUTPasKHOTO Cy/la O BO3BPAILEHNHN 3asBJIEHUS MOXKET OBITh 00:Kal0BaHO.

PaccMoTpenne 3asBJIeHHs 0 MEPECMOTPE CYA1€0HOr0 aKTA 10 BHOBb OTKPBLIBIIHMCS
00CTOSATEILCTBAM

3asBIeHNE O IEPECMOTPE BCTYNMHUBIIECTO B 3aKOHHYIO CHIIYy CyAeOHOTO aKTa 110 BHOBb OT-
KPBIBIIMMCSI OOCTOSTEIbCTBAM apOMTPaXKHBIA CyJ paccMaTpHBacT B CyACOHOM 3acelaHWU B
CpPOK, HE MPEBBIIAIONIMNA MECsIa CO JHS €r0 MOCTYIUICHUS B apOUTPaXKHBIHA CY/I.

3asgBUTENb U IpYyTHe JHIA, YIaCTBYIOIINE B Jiele, H3BEIIAIOTCS O BPEMEHH M MECTE Cy-
ne6Horo 3acenanns. HesiBka HaexxamuM 00pa3oM W3BEIICHHBIX JIMI HE SBISCTCS NPETSTCTBH-
€M IS PACCMOTPEHUS 3asIBIICHHS.

I[To pesymnbTaTaM paccMOTpEHHs 3asBICHHS O IEPECMOTPE BCTYMUBIINX B 3aKOHHYIO CHITY
peLICHHs, TIOCTAHOBJICHHSI, ONPENIEIICHNS 110 BHOBb OTKPBIBIINMCS 00CTOSATEIBCTBAM apOUTpaxK-
HBIH CyJ WIM NPUHUMACET PEIICHNE, IIOCTAHOBICHHE 00 YIOBICTBOPEHHHU 3asBICHHUS M OTMCHE
paHee MPUHATOTO UM CyIeOHOro aKkTa 0 BHOBH OTKPBIBIIMMCS OOCTOATEIBCTBAM, HIIA BBIHOCUT
orpeieNieHne 00 0TKa3e B YIOBJICTBOPCHUH 3asBICHUSL.

B ciydae oTMeHBI Cy1eOHOTO aKTa IO BHOBB OTKPBIBIIUMCS 00CTOSTEIBCTBAM JENO TI0-
BTOPHO PacCMaTpPUBAETCS TEM K€ apOUTPaKHBIM CYJIOM, KOTOPBIM OTMEHEH paHee MPUHSTHIN UM
cyneOHblil akT, B 001eM nopsake, ycranoBieHHOM AITK PO.

ApOUTpaKHBIN CY[ BIpaBe MOBTOPHO PACCMOTPETH JIENI0 HEMOCPEACTBEHHO MOCIE OTMe-
HBI CyJIeOHOTO aKTa B TOM K€ CyIeOHOM 3ace[aHHH, eCid JIHIA, YIACTBYIOIINE B JeNe, HIH HX
MPEJCTaBUTEIH MPUCYTCTBYIOT B Cy/1eOHOM 3aceaHuM U He 3asBUJIM BO3PAXKEHHH OTHOCHUTEIb-
HO PacCMOTPEHHUS JIeNIa 110 CYLIECTBY B TOM XKe CyJeOHOM 3acelaHuH.

Komnuu onpenenenus o6 oTkase B yIOBIETBOPCHUH 3asBICHUS O IIEPECMOTPE CyIeOHOTO
aKTa M0 BHOBb OTKPBIBIIMMCS OOCTOSATENLCTBAM HATIPABIISIOTCS JIMLAM, YYaCTBYIOIINM B JIeTIC.

Perienne, nocraHoBIeHne apOUTPAXKHOTO Cya 00 OTMEHE CyIeOHOr0 aKTa 10 BHOBb OT-
KPBIBIIMMCS O0CTOSATEIILCTBAM U OpPECICHUE 00 0TKa3e B YAOBJICTBOPESHHUH 3asBJICHUS O IMepe-
CMOTpe CyJe0HOr0 aKTa 0 BHOBb OTKPBIBIIMMCS 00CTOSTENBCTBAM MOTYT OBITH 00XaTOBaHBIL.
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Lnaga. 14. IPOU3BOJACTBO 1O AEJIAM, CBA3AHHBIM C UCIIOJIHEHUEM
CYJEBHBIX AKTOB APBUTPAKHbBIX CYJIOB

CyneOHBIE aKTBI apOUTPaXHBIX CYJIOB IPUBOAATCS B HCIIOTHEHHE ITOCNIE BCTYIUICHUS HX
B 3aKOHHYIO CHILY, 33 HCKIIOUEHHEM CIIydaeB HEMEUICHHOTO HCIOJIHEHHS, B OPS/IKE, YCTaHOB-
JIEHHOM HacTosmuM KosekcoMm 1 HHEIMH (efepanbHBIMHE 3aKOHAMH, PETYJIHPYIOIIUMI BOIPOCH
HCHOJIHUTEIIBHOTO TIPOU3BOJICTBA.

IpuHynuTENEHOE MCIOMHEHUE CyJeOHOTrO aKTa MPOM3BOJMTCS Ha OCHOBAaHUHM BbIJaBae-
MOT0 apOUTPaXKHBIM CYIOM HCHOJIHUTEIILHOTO JIUCTA, €ciu HHoe He npexycmorpeno AIIK PO.

HcnonHuTenbHBIA JUCT HA OCHOBAaHMM CYIEOHOrO aKTa, MPUHATOrO apOUTPaXKHBIM CY-
JIOM TIePBOW WM aneJUIIHOHHON MHCTAHIIUHU, BBIIAETCS TEM CYAOM, KOTOPBIH MPUHSII COOTBET-
CTBYIOLIUH CyIeOHBII aKT.

HcronHuTeNnbHbI JIMCT HAa OCHOBAaHMM CYJEOHOTO aKTa, MPUHATOrO apOMTPaXKHBIM CYIOM
KaccallIOHHOM MHcTaHImy win Beicim ApOurpaxsasiv Cynom Poccuiickoii denepanyu, BeIaeTes
COOTBETCTBYIOLIMM apOUTPAXKHBIM CYIOM, PACCMATPHBABIINM JIEJIO B TIEPBOI MHCTAHLIMH.

VcriosHUTENBHBIN JIMCT BBIJACTCS TOCIE BCTYIUICHHS CYIe0HOro aKTa B 3aKOHHYIO CHITY, 3a
UCKJIFOYCHHUEM CITy4aeB HEMEIUICHHOTO UCTIONHEHHS. B 3THX Cilydasix MCTIONHUTEIBHBIH JIMCT BbI/IA-
eTcsl cpasy IMOoCIIe PUHSTHS TAaKOTO CYJACOHOTO aKkTa WM OOpAIICeHUs ero K HeMEIUICHHOMY HCIIOJI-
HEHUIO. VICTIONTHUTENBHBIN JIUCT BBIAASTCSI B3BICKATEIIO WITH T10 €T0 XOAATAHCTBY HAIPABIISCTCS IS
WCTIOJTHEHHUSI HETIOCPEACTBEHHO apOUTPAXKHBIM CyJOM. VICTIONMHUTENBHBIN JIUCT Ha B3bICKAHHE JIC-
HEKHBIX CPEJICTB B JJOXOJ OI0/KEeTa HAIPABILSIETCS] apOUTPAXKHBIM CYJIOM B HAJIOTOBBIN OpraH, HHOM
YIIOJTHOMOYEHHBIH TOCYIapCTBEHHBIH OpraH M0 MECTY HaXOXKIICHUS JIOJDKHUKA.

Io xaxmoMy cy1eOHOMY aKTy BBIJAETCS OJUH UCHOIHUTEIbHBIN JUCT, eciii AITK PD He
YCTaHOBJIEHO HHOE.

B ciyuasx, eciu CyneOHBIH aKkT MPHHAT B MMOJIb3Y HECKOJILKAX HCTIOB WIJIM MPOTHB He-
CKOJIBKUX OTBETYMKOB JINOO €CIIM MCIOJHEHHE JTOJDKHO OBITh NMPOM3BENCHO B PA3IMYHBIX Mec-
Tax, apOUTPaXKHBIH CyJl IO XOIATailCTBY B3BICKATElsl BBIAAET HECKOJIBKO UCIIOTHUTEIBHBIX JIUC-
TOB C TOYHBIM YKa3aHHUEM B KKIOM M3 HUX MECTa UCIIOJHEHUs WM TOH 4acTh CyeOHOro aKTa,
KOTOpast MOJUIEKUT UCIIOTHEHHIO N0 IaHHOMY MCHOJIHUTEIbHOMY JICTY.

Ha ocHoBaHMM cyneOHOTO aKkTa O B3BICKAHHHU JCHEKHBIX CYMM C CONHMIAPHBIX OTBETYH-
KOB II0 XO/IaTalCTBY B3bICKATEINsl apOUTPaXKHBIH CyJ MOXKET BbIJATh HECKOJIBKO HCIIOIHHUTEIb-
HBIX JIUCTOB I10 YUCITYy COJIMAAPHBIX OTBETUYMKOB C YKa3aHUEM B KaXKIOM M3 HUX 0OIIeH CyMMBbI
B3bICKAaHUS, HAUMEHOBAaHUH BCEX OTBETUMKOB U UX COJIMJAPHOIN OTBETCTBEHHOCTH.

B ucnogHuTeNnbHOM JIHCTE JOJIKHBI OBITH YKa3aHbI:

1) HauMeHOBaHHE apOUTPAXKHOTO Cy/Ia, BBIIABIICTO HCIIONHUTEIIBHBII JINCT; HAUMEHOBAHHE U
MECTO HaXOKJIEHHs MHOCTPAHHOTO Cy[a, TPETEHCKOro Cysa MM MEKTyHapOJHOTO KOMMEPYECKOTO
apOUTparka, €CIIM HCTIOHUTENBHBIN JIMCT BbIIAH apOUTPKHBIM CyJJOM Ha OCHOBAHUU PEIIEHHUS TaKo-
TO Cy/Ia;

2) 1eso, Mo KOTOPOMY BbIJJaH HCIIOJHUTEIIBHBIH JTUCT, U HOMEP Ae1a;

3) nata OpUHATHA CyJeOHOTO aKTa, OUICKAIIEr0 HCTIOIHEHHUIO;

4) HanMCHOBAHUE B3BICKATC/IA-OpPraHru3allii U JOJDKHUKA-OpraHu3alu, uX MECTO Haxo0-
KICHUA, ('l)aMHJ'[I/IH, WM, OTYCCTBO B3BICKATCIIA-TPAKIaHWNHA U JOJDKHUKaA-Tpa)XJaHWHA, UX ME-
CTO XHUTECJIBCTBA, AaTa, MECTO POXKACHUSA, MECTO paGOTH JOOJDKHUKa-TpaXXIaHWHA WK JaTta u Me-
CTO €10 FOCyl]apCTBeHHOﬁ perucTpanuu B Ka4YE€CTBE MHANBUAYAJIBHOTO NIPEANTIPUHUMATEIA,

5) pe3oIIOTHBHAS YacTh CyAeOHOTO aKTa;

6) maTa BCTYIUICHHS CyIeOHOTO aKTa B 3aKOHHYIO CHITY;
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7) maTa BBIAAYH HCIIOIHUTEIBHOTO JINCTA U CPOK MPETBABICHHS €0 K HCIIOTHEHHUIO.

Ecnmm 10 BBIZAYM HCTIONHHUTENBHOTO JIHCTAa apOMTPaXKHBIM CYZOM IPENOCTaBICHa OT-
CpOYKa I PacCpouKa UCHOIHEHHUs CyIeOHOTo aKTa, B HCHOIHUTEIBHOM JINCTE YKa3bIBAeTCs, C
KaKOT0 BpEeMEHH HAUYMHAETCS TEUCHHE CPOKa JeHCTBHS UCHIOIHUTEIIBHOTO JIHCTA.

VicriomHUTENBHBIH TUCT MOANMCHIBAETCS CyIbeH U 3aBepsieTcs TepOoBoil mevyaThio apOuT-
paxXHOTO cyna.

Cpoku npeabsiBJCHASI HCIOJHATEIbHOI0 JJHCTA K MCIOJHEHHI

VICIOMHUTENBHBIH JIUCT MOXKET OBITh MPEABSIBICH K UCIIONHEHHUIO B CIACAYIONIHE CPOKH:

1) B TeueHHe TpeX JIET CO JHSA BCTYIUICHUS Cy[JeOHOTO aKTa B 3aKOHHYIO CHIY, HIIH CO
CIICAYIOIIETO JHS IOCIIE JTHS MPUHATHS CYA€OHOr0 aKTa, MOAJIEkKALIero HeMeIJICHHOMY UCIION-
HEHHUIO, WK CO JTHS OKOHYAHUS CPOKA, YCTAaHOBJIEHHOI'O IIPH OTCPOYKE WIIM PACCPOYKE HCIIOJIHE-
HUsI Cy1e0HOro aKTa;

2) B TEUCHHE TPEX MECSIICB CO JHS BHIHCCCHHUSI OMPEICIICHISI O BOCCTAHOBIICHHIH TIPOITYIIICH-
HOTO CPOKa IS MPEIbSBICHUS UCTIOIHUTEIBHOTO JINCTA K UCTIOHEHUIO B COOTBETCTBHU CO CT. 322
ATIK PO.

B ciydae, ecnu ucnonHeHue cy1e0HOr0 akTa ObUIO MPUOCTAHOBIJICHO, BPEMSI, HA KOTOPOE
UCIIOJIHEHUE MPUOCTAHABIIMBAIOCH, HE 3aCUUTHIBACTCS B CPOK, YCTAHOBJICHHBIH /ISl IPEABSIBIIC-
HUS HCIIOJTHUTEIBHOTO JINCTA K MCIIOJTHEHHIO.

CpoK MpenbsIBICHUST HCIIOHUTEIBHOTO JINCTA K MCIIOJHEHHIO TIPEPBIBACTCS TPEIbsIBIIC-
HHEM €ro K MCIIOJIHEHHIO, ecli (elepalbHBIM 3aKOHOM HE YCTAHOBJIGHO MHOE, YACTUYHBIM HC-
TOJTHEHHUEM CYJICOHOTO aKTa.

B ciydae BO3BpallleHHs UCIIOJHUTEIBHOTO JINCTA B3BICKATENIO B CBS3H C HEBO3MOXHO-
CTBIO €r0 UCIOJIHEHHSI HOBBIM CPOK VIS MTPEAbABICHHUS UCIIOTHUTEIBHOTO JINCTA K UCIIOTHEHHIO
HCYHUCIIAETCS CO THS €r0 BO3BPAIICHUS.

B3bIcKaTenb, MPOIYCTUBIINK CPOK IS PEABSBICHUS HCIIOIHUTEIBHOTO JIHCTA K HC-
TIOJTHEHHIO, BIIpaBe OOpaTUThCS B apOWTPaXKHBIN Cy[A NEpBOH MHCTaHIUH, PacCMATPHBABIINH
N0, C 3asIBIICHUEM O BOCCTaHOBJICHHH MPOIYIIEHHOTO CPOKa, ECIIM BOCCTAHOBIICHHE YKa3aHHO-
IO CpOKa IPEAyCMOTPEHO (heiepatbHEIM 3aKOHOM.

3asiBIeHHe B3BICKATENS O BOCCTAHOBJICHHH MPOITYIIEHHOTO CPOKA PacCMaTPUBAETCS B HOPS-
ke, pegycMotpeHHoM cT. 117 ATIK P®. Ilo pe3ynbratamM pacCMOTPEHHUs 3asBICHHS BBIHOCHTCS OII-
penerneHue.

Komnuu onpenenenus HapaBIIsSOTCS B3bICKATEIIO U JOIDKHUKY.

Omnpenenerne apOUTPasKHOTO CyZa I10 BOIPOCY O BOCCTAHOBJICHUH MPOIYIIEHHOIO CPOKa
JULS TIPeAbSIBICHHS UCIIOJIHUTEIBHOTO JIUCTA K UCIIOTHEHUIO MOXKET ObITh 00)KaJIOBaHO.

Bbigaua zlyﬁ.nmcaTa HCHMOJHUTECJBHOI'O JIUCTA

B ciyuae yTpaThl HCHONHHUTEIBHOTO JIUCTA apOUTPAXKHBIN Cyll, IPUHIBIIAN CyneOHBIN
aKT, MOJET I10 3asIBJICHHIO B3BICKATEIISI BBLAATH Ty OJIMKAT UCTIOJHUTEIBFHOTO JIUCTA.

3asBieHne O BhITaye AyOJIMKaTa HCIOJHUTEIBHOTO JINCTA MOXKET OBITh ITOJJAHO JI0 UCTe-
YEeHUs CPOKA, YCTAHOBJICHHOTO IS MPEIBSBICHNS MCIIOJHUTEIBEHOTO JINCTA K HCIOIHEHHUIO, 32
HCKIIIOUCHNEM CIIy4aeB, €CIHM HCIONHHUTENBHBINH JIHCT OBUI yTpaueH CyAeOHBIM IPHUCTaBOM-
HCTIONTHATENEM WM APYTHM OCYIIECTBISIONNM HCIIOTHEHHE JIMIOM M B3BICKATETIO CTano 00
9TOM HM3BECTHO TOCIIE UCTEUCHHs CPOKa, YCTAHOBIECHHOTO JUIS TIPEIbABICHHS HCIIOIHUTEIHHOTO
JHCTa K HCTIONHEHHIO. B 3THX cirydasx 3asiBieHHe O BbITaue TyOIMKaTa HCIIONHATEIBHOTO JINCTA
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MOXeT OBITh ITOJJAHO B TEUCHHE MeCsIa CO JHs, KOTAa B3BICKATENIIO CTaJI0 M3BECTHO 00 yTpare
HCTIOTHUTEIBHOTO JIUCTA.

3asiBIIeHHE B3BICKATENS O BBIIa4e QyOIHMKaTa UCIIOIHUTEIBFHOTO JIHCTa PacCMaTpUBaeTCs
apOUTPaXXHBIM CyJOM B CyAeOHOM 3aceJaHHH B CPOK, HE NPEBBINTAIOIINN JACCATH THEH CO JHS
MOCTYIUICHHS 3asBJIeHH B CyA. JluIa, ydacTBYIOIINE B Jeje, U3BELIAIOTCS O BPEMEHH U MecTe
cyzaeOHoro 3acenanus. HesBka yka3aHHBIX JIHL, U3BCIICHHBIX HA/ICXKAIINM 00pa3oM O BPEMEHH
U MecTe CyeOHOro 3acelaHusl, He SBISETCS MPEMATCTBHEM ISl PACCMOTPEHUS 3asBIICHUS.

Omnpenernenne apOUTPaXKHOTO CyZa O BbIIa4e TyOIHKaTa HCIONHUTEIBHOTO JUCTA WK 00
OTKa3e B BbIIaye AyOIUKaTa MOXKET OBITh 00XKAIOBAHO.

[pu HaTM4UK OOCTOSITENBCTB, 3aTPYIHSIOMINX UCIIOJIHEHUE CyIeOHOro aKTa, apOuTpaK-
HBI Cy[, BBIAABIINIA UCIIONMHUTEIBHBIN JIUCT, MO 3asBJICHHIO B3bICKATEIs, JOJDKHIKA HIIH CYAe0-
HOTO TPHCTaBA-UCIIOIHUTEIISI BIIPABE OTCPOUUTH WIIM PACCPOUYUTH MCHOJIHEHHE CyleOHOrO aKTa,
HM3MEHHTH CII0CO0 M MOPSIOK €ro UCTIOHEHUSI.

3asBieHre 00 OTCPOUKE WIIK O PACCPOUKE MCTIONHEHHS CyJIeOHOro aKTa, 00 U3MEHEHHUH CII0-
co0a M TopsiKa €ro MCTIONHEHUSI PacCMATpUBAETCsl apOUTPAXKHBIM CYJIOM B MECSIYHBII CPOK CO JIHS
MOCTYIUICHUSI 3asIBJICHUSI B apOUTPXKHBIA Cy/l B Cy/IeOHOM 3ace[]aHUH C W3BEILCHHEM B3bICKATElsl,
JIOJDKHUKA M CyJJeOHOTO MpHCTaBa-ucoHuTeNsl. HesBKa yKazaHHBIX JIMIL, M3BEICHHBIX HAJICKAIM
00pa3oM 0 BpeMEHH M MeCTe CyIeOHOro 3aceqaHus, He SBICTCS NPEMSATCTBUEM UL PACCMOTPEHHUS
3asIBJICHHL.

Ilo pesymnbTaTaM paccCMOTpEHHS 3asBICHHS BBIHOCUTCS ONPE/ICIICHHUE.

Konuu onpeneneHuss HaNpaBIsIFOTCS B3BICKATENIO, TODKHUKY M CYICOHOMY NPHCTaBY-
HCTIOJTHUTEIO.

B cirygae mpenoctaBineHUs JOIDKHUKY OTCPOYKH MIIH PACCPOUYKH UCTIOTHEHHUS CyneGHOTO
aKTa apOUTPaXKHBII Cy[ BIIpaBe IO 3asABJICHUIO B3BICKATEIIS IIPHHATH MEPHI [0 00ECIICYEHHUIO HC-
TOJTHEHUS CyIeOHOT0 aKTa 10 MPaBUiIaM, yCTaHOBJIEHHBIM riaBoi 8 AITK Pd.

Omnpenernenne apOUTPaKHOTO cyaa 00 OTCPOUYKE WM O PACCPOUYKE UCTIOTHEHHMS CyneOHO-
r0 aKkTa, 00 H3MEHEHUH CIocoba M MOPsIKa ero HCIOIHEHH TH00 00 0TKa3e B YIOBIETBOPECHUH
3asBJICHUS 00 OTCPOYKE WM O paccpOvKe UCTIOIHEHHUs cyneGHOro akTa, 00 N3MEHEHHH crocoba
Y TOPSIIKA €ro MCHONTHEHUSI MOXKET OBITh 00)KaIOBaHO.

IIoBOPOT MCIOJIHEHHSI CYIE0HOr0 aKTAa

Eciu npuBeneHHbI B UCIIOMHEHUE CYNEOHBIH aKT OTMEHEH IOJHOCTBIO MM B YacTH U
MPUHAT HOBBIH Cy/IeOHBIN aKT O MOJIHOM WJIM YaCTHYHOM OTKa3e B MCKeE, JIMOO MCK OCcTaBieH 0e3
paccMOTpeHHs, JIMOO0 MPOU3BOACTBO MO JIENTy NMPEKPALIEHO, OTBETYMKY BO3BpAIACTCS BCE TO, YTO
OBUIO B3BICKAHO C HETO B IOJIb3Y HCTIA [0 OTMEHEHHOMY WJIM MU3MEHEHHOMY B COOTBETCTBYIO-
el yacTu cyZeOHOMY aKTy.

Ecnu He npuBeneHHBIN B UCIIONHEHHE CYACOHBIH aKT OTMEHEH MOJIHOCTBIO WM B YACTH U
NPUHAT HOBBIH Cy/IeOHBIN aKT O TIOJIHOM WJIM YaCTHYHOM OTKa3e B MCKE, JIMOO MCK OCTaBJIeH 0e3
paccMOTpPEHHS TIOJIHOCTBIO WM B YAacTH, JINOO MPOM3BOACTBO IO JACTY MPEKPaLIeHO, apOuTpaK-
HBIH CyJl IPUHUMACT CYy/ICOHBIN aKT O MOJHOM WJIM YaCTHYHOM IPEKPAIICHUH B3BICKAHUS 110 OT-
MEHEHHOMY B COOTBETCTBYIOILICH YacTH CyJeOHOMY aKTy.

Bonpoc o moBopoTe UCHONHEHUsT CyJIeOHOTO aKTa pa3penraeTcs apOUTPaKHBIM CYIIOM,
TIPUHSBIIAM HOBBIH CYJCOHBIH aKT, KOTOPHIM OTMEHEH MM M3MEHEH paHee NMPUHATBIA CyleO-
HBIH aKT.

Eciu B mocraHoBieHHH 00 OTMEHE HJIM U3MEHEHHH CyJIeOHOTrO akTa HeT yKa3aHWH Ha
TOBOPOT €r0 MCIIOJIHEHHs, OTBETYHK BIIPaBE MOJATh COOTBETCTBYIOIIEE 3asiBICHHUE B apOUTpaK-
HBII Cy/1 IEPBON MHCTAHITHH.
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3asBIeHNE O MOBOPOTE MCTIONHEHHS CyAeOHOTO aKTa PacCMaTpUBACTCS B TOPSIKE, Tpe-
nycMoTpeHHOM cT. 324 ATIK PO.

Ormpenenenne apOUTPaKHOTO CyJa O MMOBOPOTE UCIOHEHNUS CyIe0HOTo aKTa Wi 00 oT-
Kase B TOBOPOTE HCIIOTHEHHSI MOXKET OBITh 005KaTOBaHO.

ApOUTpaKHBII CyJ IepBOH MHCTAHIMH BHIIACT UCIIOJHUTENBHBIH JINCT Ha BO3BPAT B3bI-
CKAaHHBIX JICHEXKHBIX CPEACTB, MMYIIECTBA MM €T0 CTOMMOCTH IIO 3asBICHHIO OpraHH3alluH,
rpaxaannHa. K 3asBiIeHMIO mpmiaraercss JOKYMEHT, MOATBEP)KHAIOMIMH HCIOJIHEHUE paHee
HPHHSTOTO CyJe0HOTO aKTa.

ApOUTpaXHBIIl CyI 10 3asBICHMIO B3bICKAaTels, MODKHHKA, CyIeOHOro HpHCTaBa-
UCHOJIHUTEIISI MOXKET MPUOCTAHOBUTH MM MPEKPATUTh HCIIOJIHUTEIEHOE IPOU3BOJCTBO, BO30Y-
JKJCHHOE CyHeOHBIM IPUCTABOM-HCIIOJIHUTEIEM Ha OCHOBAaHUM HCIIOJIHHUTEIBHOrO JIMCTA, BBI-
JTAHHOTO apOUTPa)KHBIM CY/OM, B CIydasX, IpelyCMOTPEHHBIX (enepalbHbIM 3aKOHOM 00 Hc-
HOJIHUTEIILHOM IIPOHU3BOJICTBE.

[IpuocraHoBneHNe WIM HpPEKpallieHHe HCIOJHUTEIBHOIO IPOU3BOJCTBA MIPOU3BOJIUTCA
apOUTPaXXHBIM CyJIOM, BBLIABIINM HCIOIHUTEIBHBIN JIHCT, IHOO apOUTPaXHBIM CYJJOM IO MECTY
HAaXOXKAEHUS Cy1e0HOr0 NPUCTaBa-UCIOTHUTENIS.

3asgBeHHE O IMPUOCTAHOBICHUM HIM IPEKPALICHUU HCIOIHUTEIBHOTO MPOU3BOACTBA
paccMaTpHUBaeTCs B IECATHAHEBHBIN CPOK B IOPSIIIKE, IPEAYCMOTPEeHHOM cT. 324 AIIK PO.

Omnpenenenne apOUTPAXKHOTO CyJa O MPUOCTAHOBICHHU WIIM TPEKPAIICHUH HCIIOJHU-
TEIBHOTO MPOU3BOACTBA THO0 00 OTKa3e B NPHOCTAHOBICHHU WM NMPEKPAICHUHN HCIOIHUTEIb-
HOTO ITPOMU3BOJICTBA MOXKET OBITH 00’KaIOBAHO.

HcnonHuTENEHOE MTPONU3BOICTBO BO3OOHOBISIETCS MO 3asBIICHHUIO B3BICKATEJNs, JOIKHU-
Ka, cyneOHOro NPHCTaBa-UCIIONHUTENS apOUTPaXKHBIM CyIOM, IPHOCTAHOBUBIIMM HCIOJIHH-
TeIbHOE MPOHM3BOJCTBO, TTOCNIE YCTPAHEHHS TIPUIHH HIIM OOCTOSITENBCTB, MOCTYKHBIINX OCHO-
BaHUSAMH JUIS €T0 MIPHOCTAHOBIICHHSI.

O BO30OHOBIIEHHH UCTIOTHUTEIBHOTO TIPOU3BOICTBA BEIHOCHTCS OTIpeJIeTIeHHE.

OT1J10KeHHe HCIOJAHHTEIbHBIX JeHCTBHIl

Ilpy HamM4IUM OOCTOSATENBCTB, MPEISTCTBYIOMINX COBEPIICHUIO OTHENBHBIX HCIIONHH-
TENBHBIX JEHCTBUM, apOUTPakHBIH CyZ IO 3asBICHHUIO B3bICKAaTells, JOJDKHUKA WIH CyIeOHOro
IPUCTABA-UCIIONHUTENS MOXET OTJIONKHUTh HCIONHUTENIbHbIE NEUCTBUS IO UCIOIHUTEIBHOMY
IPOU3BOACTBY, BO30YXKJICHHOMY Ha OCHOBAHHM HCIIOJHUTENBHOTO JMCTA, BBIIAHHOIO apOHT-
PaXHBIM CYZIOM.

OTj0KeHUE HCHONHUTENbHBIX AEHCTBUI NMPOU3BOJUTCS apOUTPaXKHBIM CYIOM, BBIJAB-
UM UCTIOTHUTENBHBIN JIUCT, WX apOUTPaXKHBIM CYJIOM IO MECTY HaXOXK/JCHUs CyIeOHOro Ipu-
CTaBa-UCIOJIHUTEI.

3asBneHne 00 OTJIOKEHUU UCIOIHUTENBHBIX ACHCTBUI paccMaTpuBaeTcs apOUTpaskHbIM
CYZOM B JICCATUIHEBHBII CPOK B MOPAJKE, IPeAycMOTpeHHOM cT. 324 AIIK PD.

ITo pe3ynpTaTaM paccCMOTPEHHUS 3asBICHUS CyJ] BRIHOCUT ONIPEAEICHHUE.

B omnpenenennn 00 0TIIOKEHNN HCHIOIHUTEIBHBIX JEHCTBUH yKa3bIBAaeTCS JaTa, 10 KOTO-
POl OTKITAamBIBAIOTCS MCIOIHHUTEIBHBIC JEUCTBUS, WIH COOBITHE, HACTYIUIEHHE KOTOPOTO SIBIIA-
€TCsl OCHOBaHUEM JUIS BO30OHOBIIEHHS CyICOHBIM IPHCTABOM-UCIIOIHUTENEM HCIIOTHUTEIBHBIX
JIEHCTBUM.

Kommu omnpeenenust 06 OTI0KESHUHN HCTIOTHUTENBHBIX JEHCTBUH HAIIPABIIAIOTCS B3BICKA-
TEITI0, TOJDKHUKY ¥ CyAeOHOMY NIPHCTABY-HCIIOTHUTEINIO.
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OcnapuBaHue pellleHUIl 1 elicTBUil (De31elicTBHA) CYIeOHOI0 MPHCTABA-NCIIOJTHUTEIS

Peruenust u nevictBus (6e3aeiicTBIE) CyAeOHOTO MPHUCTaBA-HUCIIOTHHUTEIS MOTYT OBITH OC-
TIOPEHBI B apOUTPaKHOM CyJie B ciTydasx, npeaycMoTpeHHbIX AIIK PO u npyrum denepanbabM
3aKOHOM, 110 IpaBUJIaM, YCTaHOBJIEHHBIM Ti1aBoi 24 AIIK P®.

3asBieHHEe 00 OCMAapUBAHUM PELICHUN W NeHCTBUIA (Oe3aeicTBHSA) CyAeOHOro IpHCTaBa-
UCIOJIHUTEIIS TOCYAapCTBEHHOM HONUIMHON He o0araercs.

Bpen, npHauHEHHBIH Cy1eOHBIM IIPUCTABOM-UCIIOJIHUTEIIEM B Pe3yJIbTaTe HEUCTIOIHEHUS
WIM HEHAJUICKAIIETO HCIOIHEHNS! CBOMX OOS3aHHOCTEH II0 WCIOJIHEHUIO HCIIOIHHUTEIEHOTO
JIMCTA, BBIJAHHOTO apOUTPaXKHBIM CYOM, IIOJUIKUT BO3MEIICHHUIO B MOPSJIKE, PELyCMOTPEH-
HOM TpakJJaHCKUM 3aKOHO/IaTeIIbCTBOM.

TpebOoBaHKe 0 BO3MEIICHUH Bpea pacCMaTPUBACTCS apOUTPAaXHBIM CYyAOM IO OOIIUM
IpaBUIaM UCKOBOTO IPOU3BOACTBA, IperycMoTpeHHbIM AITK PD.

HcnoaHuTeIbCKHUI 00D

B ciydac HEHMCIOJIHEHHS UCIOIHUTENHHOTO JOKyMEHTa 0€3 YBAKHUTECIbHBIX MPHYMH B
CPOK, YCTaHOBJCHHBIA Uit MOOPOBONBHOTO HCIOJNHCHHS YKA3aHHOTO JOKYMEHTa, CyACOHBIH
MPUCTAB - UCIIOJIHUTEh BBIHOCUT ITOCTAHOBIICHHE, TI0 KOTOPOMY C JOJDKHUKA B3BICKHBACTCS HIC-
MOJIHUTENIBCKUI COOp B pasMepe CEMHU MPOICHTOB OT B3BICKMBAEMOW CYMMBI UM CTOMMOCTH
MUMYIIECTBa JOJDKHUKA. B cilydae HEHCIIOMHEHHUS HCIIOMHUTEIBHOTO JOKYMCHTa HeUMYIICCTBCH-
HOTO XapakTepa MCIOJHHUTEIbCKUI cOOp B3BICKMBACTCS C MOJDKHHWKA - TPAKIaHWHA B pasMepe
MATH MAHEMAJIBHBIX Pa3MEpOB OIUIATHI TPY/a, ¢ JOKHUKOB OpPraHu3aiuii - 50 MHHUMAIBHBIX
pa3MepoB OILIATHI TPY/Ia.

[ocTaHOBNICHNE O B3BICKAHMH HCIIOIHUTEIBCKOTO cOOpa BEIHOCHTCS IIPU IIEPBOM IIOCTY-
IUICHAH HCIIOJHUTENBFHOTO TOKYMEHTa CcylneOHOMY IMpHCTaBy - HCHONHHTEN0. [locmemyromue
MIPEABSBICHHUS K UCTIOJHEHHIO HCIIOMHUTENEHOTO JOKYMEHTa CyJeOHOMY TIPHCTABY - MCIOJHH-
TEJTI0 UCTIOHUTENBECKHM cOOpOM He 00JIararoTcst.

B ciryyae npexpamnieHus HCTIOTHUTENFHOTO ITPOU3BOJICTBA BBUIY OTMEHBI CyJIeOHOTO aK-
Ta WIM aKTa IPYroro opraHa, Ha OCHOBaHHMH KOTOPOTO ObLT BBIJAH UCIOJIHUTEIBHBIN JOKYMEHT,
a TaKXKe TOKyMEHTa, KOTOPBI B CHJIYy 3aKOHA SIBJSIETCS MCIIOJHUTEIBHBIM TOKYMEHTOM, HCIIOJI-
HUTENBCKHI cOOp BO3BPALIACTCS JOJKHUKY.

INocTaHOBIIEHHE O B3BICKAHWH HCIIOJIHUTENBCKOTO COOpa BBIHOCHUTCS OIHOBPEMEHHO C
BBIHECEHHUEM TIOCTAHOBJICHHS O BO30Y)KICHHU HCIIONHUTEIBHOTO MMPOU3BOJICTBA MK O B3BICKa-
HUH HCTIOTHHUTEIBCKOTO cOOpa MOXKET OBITh YKa3aHO B MOCTAHOBJICHHH O BO30YKICHUU UCIION-
HUTEIBHOTO MPOM3BO/ICTBA.

Pacxomamu 0 COBEPIIICHHIO UCTIOMHUTENBHBIX ISHCTBUI SBISIOTCS 3aTPadCeHHBIC HA Op-
TaHU3aIHIO U POBE/ICHUE YKA3aHHBIX JACHCTBHI CpeNCTBA M3 BHEOWOMKETHOTO (DOHIA PA3BUTHS
HCIIOJTHUTENIFHOTO MPOU3BO/ICTBA, MOJOKEHHE O KOTOPOM yTBepskaaercst [IpaBurenscreom Poc-
cuiickoit deseparyu, a TakKe CPEACTBA CTOPOH U MHBIX JIUII, YIACTBYIOIIUX B UCTIOTHUTEIEHOM
MPOU3BOJICTBE.

K pacxomam mo coBepuieHHIO WCHOTHHUTEIBHBIX JEHCTBUI OTHOCSTCSA CPEACTBA, 3aTpa-
YEeHHbIC Ha!

1) mepeBo3Ky, XpaHEHUE U PEATH3AINIO UMYIIIECTBA JOIDKHUKA;

2) orutaty paboThl EPEBOTINKOB, MOHATHIX, CIIEIIMATNCTOR M WHBIX JIHII, IIPUBJICUCHHBIX
B YCTaHOBJICHHOM TOPSIKE K COBEPIICHNIO NCTIOTHUTENBHBIX IEHCTBHIA;

3) mepeBoj (MePEeChUIKY) MO TOUTE B3BICKATEINIO B3bICKAHHBIX CYMM;

4) pO3bICK TOJDKHUKA, €r0 HMYLIECTBA HIIM PO3BICK peOeHKa, 0TOOPAHHOTO y TOJKHHUKA
10 Cyy;
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5) Apyrue HeoOXOIMMBIC HCIOJIHUTEIBHBIC IEHCTBUS, COBEPIIAEMBIC B IIPOIIECCE HUCIION-
HEHMS UCTIOITHUTENILHOTO JOKYMEHTA.

B mensx obecrmedeHHs COBEpIICHHS HCIIONHUTEIBHBIX IEUCTBUI B3BICKATENh BIpPaBe
MPOU3BECTH AaBAaHCOBBIM B3HOC Ha JIETIO3UTHBIA CUET MOJpA3JEeIeHUus B pa3Mepe, JOCTaTOYHOM
IUTSL TPOU3BOJICTBA COOTBETCTBYIOIINX PACXOOB JIHOO UX YaCTH.

B cityuae, npenycMoTpeHHOM MyHKTOM 2 cT. 28 3akoHa P® «O0 HCIIOTHUTENEHOM MPO-
M3BOJICTBE», B3BICKATENb 0053aH MOJHOCTBIO aBAaHCHPOBATh COOTBETCTBYIOIIUE PACXOJBI MO PO-
3BICKY JIOJKHUKA WM €ro UMYILECTBA.

[Ipu 3aBepiIeHUH UCIOJHUTEIBHBIX IEUCTBUN aBaHCOBBIM B3HOC IOJIHOCTBHIO BO3BpAIllla-
eTcs B3bICKATeN0. B ciryyasx nmpekparieHust HCIIOIHUTENBHOTO IIPOU3BOJICTBA M3-3a 0€30CHOBA-
TEJILHOT'O OTKAa3a B3BICKATENSI OT MOJTYUYEHUs [IPEMETOB, U3bATHIX Y TODKHHUKA ITPU UCTIOTHEHUH
UCIIOJIHUTENBHOTO JOKYMEHTa O Iepejadye MX B3bICKATeNI0, U BO3BPAIICHHS HCHOJIHUTEILHOTO
JIOKYMEHTA B3bICKATEIII0, €CIIM OH CBOMMH JieHcTBUsIMHU (Oe3/1eiicTBUeM) MPEnsITCTBOBAI UCIION-
HEHHIO HCIIOJIHUTEIBHOTO JOKYMEHTa, B3BICKATEII0 BO3BpAlIAaeTCS YacTh aBaHCOBOI'O B3HOCA,
MPEBBILIAIONIAs PACXO/IBI 10 COBEPILICHUIO UCIIOTHUTENBHBIX ICHCTBUIA.

Pacxonpl 10 COBEPLICHUIO MCIIOIHUTENBHBIX JACHCTBUH B3BICKUBAIOTCS C JIOJDKHUKA H
BHOCSITCS Ha JICTIO3UTHBIN CYET MOJPA3/CICHUS C MOCICAYIOIINM BO3MELICHUEM BHEOIODKETHO-
My (GOHIY pa3BUTHS UCIIOTHUTEIHLHOTO MPOU3BOCTBA.

B cnyyae mpekpaliieHHus HCHOJIHUTEIBHOTO MPOU3BOJCTBA BBHIY OTMEHBI ITOCTAHOBIIE-
HUS, HA OCHOBaHHUU KOTOPOTO ObLIT BBIIAH UCIOJHUTEIBHBIA JOKYMEHT, PAacCXObl 10 COBEpILIe-
HUIO MCTIOJHUTEIBHBIX IEHCTBUI OTHOCATCS Ha CUeT (heepaIbHOro Or0DKETA.

B cnyyasx, mpexycMOTpeHHBIX MyHKTOM 3 cTtathi 83 3akoHa PO «O0 HCHOIHUTETHHOM
TIPOU3BOJICTBE», PACXOJBI MO0 COBEPIICHUIO MCIOIHUTEIbHBIX ACHCTBUN B3BICKUBAIOTCS C B3bI-
cKaTers.

B3bickaHne pacxoIoB, OTHECEHHE MX Ha cyeT (epepasbHOro OIO/KETa, a TaKkKe BO3Me-
LIEHUe OpraHy WJM JIMIly, KOTOpble UX MOHECIH, MPOU3BOAATCS Ha OCHOBAHUHM COOTBETCTBYIO-
[IET0 TOCTAHOBJICHHUS CylneOHOTO MPUCTaBa - HCTIONHUTENS, YTBEPKICHHOTO CTApLIMM Cyaed-
HBIM TIPUCTaBOM.

Konuu ykazaHHOTo 1ocTaHOBIICHHS B TPEXIHEBHBIH CPOK HAMPABISIOTCS CTOPOHAM.

INocTaHOBIIEHNE MOKET OBITH 00’KAJIOBAHO B COOTBETCTBYIOLIMH cy/ B 10-THEBHBIH CPOK.

B ciiyyae oTkaza WM YKJIOHEHUS TOJDKHHKA OT BO3MEIIEHHUSI PACXOOB 10 €ro PO3BICKY
WM PO3BICKY €ro MMYIIECTBA, BONPOC O BO3MEIICHHH PAcXOJ0B B3bICKATENIO pelIaeTcs B CY-
JeOHOM TMOpSIZIKE 1O 3asBJICHUIO B3bICKaTels. [Ipu 5TOM B3bIcKaTellb 0CBOOOXKAAETCS OT YIUIATh
roCyJapCTBEHHOH MOLUTUHEI.

IToarorosneno JloiieHTOM

Kadenps! rpask1aHCKOTO U YTOJIOBHOTO
nponecca MI'OCU

BAXAPEBBIM I1.B.
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